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CURRENT TOPICS. 







By 4 worice which is printed in another eolumn it will be seen 
that, in order to avail themsélves of the provision of the new 
order as to fees of court, which practically abolishes the fee on 
setting down actions to be heard on further consideration, solicitors 
must bring in a certificate in the form prescribed showing that 
the proper fee was paid on setting down the action for trial or 
hearing. 





Tue case or Re Holder, Holder v. Phillips (ante, p. 114), 
in which Mr. Justice Kay refused, after an order on further con- 
sideration had been made, to vary a certificate of the chief clerk, 
which erroneously failed to give credit to a party for £500, came 
before the Court of Appeal om Wednesday last. The court sent 
the case back to the chief clerk to correct his certificate, in case 
upon the evidence a mistake should be found to have been com- 
mitted ; and reserved the costs, both in the Court of Appeal and 
in the court below, to be dealt with by the Court of Appeal at a 
future time. 





We setireve that the fees proposed to be allowed to the 
Examiners of the Court under the orders now in course of prepara- 
tion will be based on a somewhat modest conception of the duties 
and qualifications of those officials, and we question whether they 
will afford unbounded satisfaction to certain gentlemen in extensive 
practice who are understood to have been nominated for these 
p intments. It is understood that, in addition to ‘all reason- 
able travelling and other expenses,” the learned examiners will be 
allowed, for examinations taken in London or Middlesex, a minimum 
fee of one guinea ; and for each hour, or part of an hour, beyond 
two hours, half a guinea; for every examination taken elsewhere 
than in London and Middlesex, a minimum fee of five guineas ; 
and for every day of six hours, or part of a day, beyond the first 
day, five guineas. 





We vunperstanp that Sir Perctva, Herwoop has no intention of 
appealing from the decision given by Mr. Baron Poxtock on 
Tuesday last in the action brought against the Bishop of Man- 
chester. It seems to be generally assumed that the right of next 
presentation to the vacant living of St. John’s, Miles Platting, has 
lapsed to the Bishop ; we believe, however, that this impression will 
be found to be incorrect. The avoidance of the benefice for the 
oar of lapse is (under section 13 of the Publie Worship 

gulation Act,1874, incorporating section 58 of 1 & 2 Viet. c. 106) 
to be reckoned from the day on which notice of avoidance was de- 
livered tothe patron. That day was the 27th of September, 1882. 
Before six months had elapsed from that day—viz., in January, 1883 
—the patron issued the writ in the action of qguare impedit against 
the Bishop, and there is good authority for the contention that while 
the “church is litigious ”"—.e., during the period from writ to 
judgment in the action, time does not run against the for 
the purposes of lapse. Thus, Warson (cap. 12, p. 114) says, 
“Tt is generally said that if a guare impedit in any case be brought, 
and the bishop be named therein, lapse shall not pass to the 
0 pending the writ” (see also Brickhead v. Archbishop of 

York, Hob., at p.. 201). Wherefore, says Coxr (1 Inst. 344b.), 
“it is good policy at- this day te name the bishop in the guare 
mpedit, for then he shall not present by lapse.” The iodt be- 


patron, Sir Perctvat Herwoop has still some weeks in which to 
present another clerk to the benefice. 





RecENT ALTERATIONS in practice, notably the abolition by the 


Rules of Court of May, 1883, of numerous orders of couf%e, and 
the introduction by the new Rules of Court of the “ omnibus 


summons,” have materially affected the amount, of fees collected 
from suitors in the Supreme Court, and it has for some time been 
anticipated that the Treasury would, by revising the seale of fees, 
attempt to recoup the loss. The new scale has now been published 
and came into operation yesterday. It to be framed on the 
principle of making the administration of civil justice self-support- 
ing. The first thing which will strike the practitioner on looking 
at the new scale is, that the former provision for fees of court ona 
higher and a lower scale is altogether absent. The next featute to 
be observed is that the old fees which are perpetuated in the new 
scale are, with very few exceptions, those whieh formerly stood im 
the higher scale column; so that. while solicitors’ bills of costs will, 
as a general rule, be taxed on the lower scale (ord. 65, r. 8), the 
fees paid out of pocket by the solicitor will be the same as those 
on the old higher scale. The principal alterations in the fees 
before existing (not taking into account fees which arise out of the 
new procedure) are in petitions and orders of course; in judg- 
ments, decrees, and orders’; in fees taken in chambers, and im those 
taken in the Pay Office. A petition of course was always stamped 
with a five-shilling stamp, and there was no stamp on the order; 
but in future, as we read the rules, the stamp on a petition of course 
will be ten shillings, and there will be, in addition, a five-shilling 
stamp on the order, or in the case of an order for taxation a ten 
shilling stamp ; so that an order which formerly cost the suitor five 
shillings will hereafter cost him fifteen shillings or a pound. The 
stamps on decrees or judgments are practically fixed at one pound 
on a judgment made in court, and ten shillings on an 
in chambers. The former fee is the same as the previous higher 
scale fee, the corresponding lower scale fee having ten shil- 
lings. The fee of ten shillings on orders made at 
the place of the former higher and lower seale fees of shillings 
and three shillings respectively. This portion of 
of a very complicated nature, but we gather t 
on orders made on motion im the Chancery and Queen’s Bench 
Divisions will be five shillings, and on certain classes of orders 
made at chambers the fee will be of the same aniount. The fees 
prescribed to be taken in chambers are ig Ne peigy ; for instance, 
the fee of two shillings per £100 on taking am account of the 
amount due in respect of the debentures ef a joint-stock company 
is double the former fee. The maximum fee to be charged on a 
chief clerk’s certificate of the result of this account is, however, 
limited to £200. The principal alteration in the Pay Office fees, 
though small, is by no means unim The document techni- 
cally called a voluntary certificate, but known in practice as “the - 
certificate of the fund in eourt,” by which the Paymaster tells the 
suitor the amount of the fund in court, has always, within living 
memory, been given without charge; in future it wiil hear a 
fee of one shilling. No doubt this fee will prove a considerable 
source of revenue, but the dissatisfaction it cause will at first 
be very great. We believe that 20,000 is a low estimate of the 
number of these certificates issued in the course of a single ‘ 
and during the last few years the Paymaster tins Boe wilting. 
instead of issuing a fresh certifieate where it was necessary to 
know the state of the fand in court on a given day, to alter the date 
of the certificate, and if ‘necessary the figures representing the 
amount of the fund. It remains to be seen whether solicitors will 
have to pay a shilling every time a certificate of the fund in eourt 
ires iteration to being i wp to date: The payment of @ court 
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court, and of 2s. 6d. on a request for information respecting dormant 
funds, ‘are both new. Upon the whole, the new scale will largely 
add to solicitors’ out-of-pocket costs, and cause no little dissatisfac- 
tion to suitors. 





Ove reapers will find'in another column a report of a case of 
Taylor v. Poncia, in which Mr. Justice Parson has given a very 
important decision upon the Settled Land Act. In that case land 

been given by a testator, who died many years ago, upon 
certain trusts during the life of his wife ; and afterwards upon trust 
for sale ‘‘ with all convenient speed,” we presume no discretion to 
postpone such sale being vested in the trustees. The sale moneys 
were divisible in equal fourteenth shares—absolutely for some, 
and for limited interests to others—among fourteen different per- 
sons. The testatot’s widow died in 1883; so that the trust for 
sale had become immediately exerciseable. Now, section 63 of 
the Act provides, by sub-section (1) thereof, that ‘‘any land 
° - which is subject to a trust for sale, . and for 
the application or disposal of the money to arise from the sale, or 
the income of that money, for the benefit of any person 
for his life, or for any other limited period, or for the benefit of two 
or more persons concurrently for any limited period, . . . shall 
be deemed to be settled land.” Of the fourteen equal shares, 
six were settled upon the testator’s daughters respectively 
for life, with remainders over; so that in this case six 
equal fourteenth parts of the sale moneys were such as to bring 
the land to which they referred within the definition of settled 
land given by section 63. By the subsequent provisions of the 
game section, the ‘‘ person for the time being beneficially entitled 
te the income of the land until sale, shall be 
deemed to be tenant for life thereof”; with a similar provision 
for the case of two or more persons concurrently entitled. Our 
readers will remember that, by section 56, the consent of the ten- 
ant for life is made necessary to the exercise by the trustees of 
the settlement or other person of any power conferred by the 
settlement ‘‘ exerciseable for any purpose provided for in the Act.” 
As we have previously pointed out, the words last cited between 
inverted commas are of rather obscure import; but it seems 
generally to be taken for granted that a power of sale, without 
any reference to the aim or purpose of its exercise, comes within 
their meaning. It was accordingly suggested that, the trust 
for sale in the case now under consideration was not exerciseable by 
the trustees without the consent of all the six persons separately 
entitled for life as aforesaid. But Mr. Justice Pearson held that, 
the trust for sale being an absolute, and not a discretionary, 
trust, it might be exercised forthwith, according to the terms of 
the will, without any consent whatever. We must wait for a 
fuller report of this important case before we venture to examine 
the question whether this decision is strictly warranted by the 
precise letter of the Act; because the reply to this question 
depends upon some points of detail connected with the settle- 
ment, which could not be fully included in the brief report which 
we now lay before our readers. But we think that they will agree 
with us that, if the decision is not strictly in accordance 
with the precise letter of the Act, it ought to be; and that (sup- 
posing any discrepancy to exist) Mr. Justice Pzarson has greatly 
improved the Act by his discreet interpretation. 





THE SAME LEARNED JuDGE has also, in another case (In re Ray’s 
Settled Estates), of which we give a report elsewhere, pronounced 
. another important decision upon the same Act. Our readers 


are bably familiar with the provision of section 45, by |i 
=¥5 wu 


the tenant for life is directed, before exercising certain 


powers, to give certain notices of his intention to the trustees and 
to their solicitor. 





when the notice is sent. Any other decision would, of course, 
result ina ‘“‘ common form” of general notice being drawn up 
conveyancers, which would, as a matter of course, be sent once for 
all to the trustees and their solicitor by every tenant for life im. 
mediately upon coming into possession of his estate. 





THE PARTICULAR ATTENTION of practitioners should be directed to 
the remarkable case of Hancock v. Hale, which recently came 
before the Court of Appeal. The action was by a surveyor for 
services rendered in respect to a claim for compensation for prope 
taken by a company. The amount claimed was £130, and the 
amount recovered at the trial, £21. Cave, J., who tried the case 
with a jury, made an order under ord. 65, r. 1, that the plaintiff 
should recover no more costs than the amount of the verdict, and, 
as the actual costs amounted to more than £100, the plaintiff 
appealed against this order. The appeal was dismissed. Lord 
Corertper, C.J., observed that ‘‘the defendant could hardly have 
paid money into court in discharge of a claim so grossly exorbitant, 
and for the greater part of which there was no pretence,” and that, 
therefore, it could not be said that Cavs, J., had exercised his 
discretion unreasonably ; and added that, ‘‘though he did not mean 
to lay it down as a general rule that the mere fact that a much 
larger sum was claimed than recovered would be a sufficient 
ground for making such an order, yet it could not be denied that 
the exorbitancy of the claim was one, among other reasons, on 
which a judge might fairly make such an order.” We area 
little surprised by this decision. Of the jurisdiction of the judge 
at the trial to make the order there can be no doubt, inasmuch as it 
was even held in Harris v. Petherick (L. R. 4 Q. B. D. 611) that the 
successful party might be ordered to pay costs to the unsuccessful 
party. But we cannot quite see how the defendant was unable to pay 
money into court in the ordinary way, nor how he was damnified 
by the claim of the plaintiff exceeding that which could be sup- 
ported. In Oooper v. Whittingham (L. R. 15 Ch. D. 504) JEsszx, 
M.R., laid down the rule that, in the absence of misconduct, s 
plaintiff enforcing a legal right is entitled to his costs. In this 
case of Hancock v. Hale the court, though carefully guarding 
themselves from saying that a mere excessive claim is ‘ miscon- 
duct,” have yet made it difficult to say that any particular claim 
which is excessive does not amount to it. 





A CORRESPONDENT, whose letter we print in another column, 
points out some objections to the practical adoption of the form of 
deed of assignment for benefit of creditors, which we printed the 
week before last (ante, p. 196). Our correspondent is not quite 
correct in saying that the form is (although we believe it is 
founded upon) a, common one which has been in use under the 
late and preceding Acts. There are many variations in detail from 
the forms which have heretofore been commonly in use in the inser- 
tion of a committee of inspection in the parties to the deed, and 
in the wording of some of the trusts and powers contained in the 
form, and it was more particularly with regard to these that we 
invited an expression of the views of our readers. With regard 
to the objections raised by our correspondent, they simply amount 
to this, that such a deed would be an act of bankruptcy to which 
the title of a trustee would relate back if a bankruptcy petition 
were presented within three months, and would not be a protected 
transaction within section 49 of the Bankruptcy Act, 1883, and 
that a trustee realizing and distributing the proceeds amongst the 
rs before 10n 0: he-miphtfirid himself 

post ébtor were made bankrupt on a 

: is pe y true, but it has 

stee should be advised to distribute 


3 In the case above mentioned, the committee of a | the proceeds of. the estate until he had either obtained the assent 
lunatic proposed to comply with the provisions of section 45 by | of every creditor thereto or the three months had 


expired without 


giving a general notice that he intended for the future to exercise any bankruptcy petition being filed. In the great majority of 
the statutory powers of sale and leasing as and when he might | cases it will require the full rd months to enable him to realize 
think proper. Since such a general notice, if valid, would render | the estate, and once that time has expired without any petition 


the provisions of section 45 a mere farce, our readers will not be | being filed, the deed will be good as 


against all the world, unless 


“‘gurprised to hear” that the learned judge decided against its | there be some provision therein which would void it as a fraud 


validity. 


Such notices must be reasonably specific, and must | upon creditors, such as was contained in the deed in question in 


Tf there should be a 





refer to and sufficiently define a specific intention in the mind of Spencer v. Slater (L. R. 4 Q. B, D. 18). 
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eteditor who opposed the deed and insisted upon the matter 

g into court, then, of course, there would be no alternative 
: to take it there; but the suggestion we made was that this 
eourse would most probably be resorted to only in extreme cases. 





Tue peciston of one of the bankruptcy registrars of the High 
Court that the execution by a debtor of an assignment of his prop- 
to a trustee for the benefit of his creditors generally, executed 
in November last, is not available as an act of bankruptcy upon 
which a petition by a creditor under the new Bankruptcy Act can 
be presented, which has been the subject of some correspondence 
in the columns of the Times, affords an instance of the unfortunate 
results of altering the phraseology of the old Act further than was 
necessary in order to give effect to the intended alterations in the 
law. It has since been stated in a letter to the Times that Mr. 
Justice Marnew has given directions that petitions in bankruptcy 
under the old Act, founded upon default in payment after service of a 
debtor’s summons, may be received. If the direction is confined to 
gs founded upon default after service of debtor’s summons, 
bably it may be supported on the ground that the issuing of a 
debtor's summons is an “institution” of a ‘‘ proceeding or other 
remedy” under section 169, sub-section 2 (d.) of the Act, and that 
the subsequent presentation of a bankruptcy petition is but a ‘‘con- 
tinuance” thereof; but, if it is intended to apply to all acts of 
bankruptcy, then the result will be somewhat anomalous, inasmuch 
as acreditor would be able to file a petition upon an act of bank- 
tuptey committed under the late Act within six months after the 
committal thereof, and the title of a trustee thereunder would 
relate back to any act of bankruptcy committed within twelve 
months before the adjudication, whereas, under a petition in pur- 
suance of the new Act, his title would only relate back to an act of 
bankruptcy committed within three months from the presentation 
of the petition. We observe that Mr. Drxon-Hanttanp gave notice 
in Grand Committee of an amendment to line 1 of section 4 which 
would have made the section read, ‘‘A debtor shall be deemed to 
have committed an act of bankruptcy,” &c.; but, from the report 
of the Grand Committee, he does not appear to have persevered 
with that amendment. In the light of the present decisions it is 
to be regretted that the amendment was not pressed, as, possibly, 
upon the discussion of it, the difficulty which has now arisen might 
have suggested itself, and so have been specifically provided 
against. 








COMPENSATION FOR MISDESCRIPTION 
IN PARTICULARS OF SALE. 


Tue case of Palmer v. Johnson (L. R. 12 Q. B. D. 82), which 
came before Mr. Justice A. L. Smith, on further consideration, 
involved a point which is very far from novel, and on which there 
has been considerable conflict of opinion, both in the common law 
and equity courts. The question raised by the facts of the case 
was whether, where a contract for the sale of land contains the 
usual provision for compensation in case_of any error, mis-state- 
ment, or omission in the particulars, the purdimer tan” claim and 
récover such compensation after having“ accepted a conveyance. 
This” quéstion has been the subject or icting dec by, 
among others, the late Master of the Rolls and Malins, V.C., in 
the cases of Re Turner and Skelton (L. R. 13 Ch. D. 130) and 
Manson v. Thacker (L. R. 7 Ch. D. 620). The point was much 
discussed in the recent case of Joliffe v. Baker (L. R: 11 Q. B. D. 
255), where Watkin Williams, J., expressed.a strong opinion that 
the acceptance of a conveyance barred any. subsequent claim 
for compensation in the absence of fraud, or-some- breach of a 
covenant or warranty contained in the conveyance. A. L. Smith, 
J., and Cave, J., were parties to the judgment in Joliffe v. Baker, 
and the case we are discussing is important, as explaining the 
grounds on which they concurred in the result arrived at by 
Watkin Williams, J., in Joliffe v. Baker. 

It would now appear that neither of these learned judges is to 
be taken to have expressed his concurrence with the above-men- 
tioned expression of opinion. In Joliffe v. Baker there does not 
seem to have been any provision for com ion in the contract 





actually decided by Joliffe v. Baker is the question 
can be any cause of action in of a mis-statement 
particulars, on the ground of in the 
On this point all the learned judges were unanimous in 
that, in the absence of moral fraud, there was no cause of 
In the case we are discussing, A. L. Smith, J., decided that 
acceptance of a conveyance is no bar to the subsequen’ 
the provision for compensation in the contract of sale. There 
no doubt, something to be said on both sides, and, in the 
of so much conflict of judicial opinion, it is to be hoped that the 
question may soon be settled by an a 
Two considerations arise ; though, no doubt, these to 
together. First, with regard to the scope and nature of the 
vision for compensation ; secondly, how far the con 
so to speak, merged in and superseded by the con 
argument ab inconvenienti cuts, to some extent, both ways. It i 
on the one hand, inconvenient that peopl 
some time since completion, find out and insist on alleged di 
shortcomings, very probably because they have changed their min 
and become discontented with their bargains. On the other hand, 
it is hard that, because a man does not happen to discover a defect 
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grievance. It is really very difficult to strike a balance 

the hardships or inconveniences that might often arise either way, 
and it is, perhaps, better to endeavour to solve the question by 
interpretation of the language used, and the general principles 
governing the law of contracts. 

To deal with the second consideration we have mentioned first. 
If the conveyance is to be regarded as merging or supersedizg 
the contract of sale, it must be, it would seem, because the nature 
of the document, taken in connection with the circumstances, is 
such as to raise a presumption that it was intended to represent 
thenceforth the whole contract between the parties in relation to 
the property, or because it really covers the whole ground of the 
transaction, so that it is inconsistent that there should be any other 
contract co-existing ; or it may be put that, when the con 

is executed, in so far as it differs from the original contract, it 
must be regarded as a sort of accord and satisfaction of all obliga- 
tions under such contract. Now, unless some inherent necessity 
arises for the conclusion that the conveyance supersedes the 
contract, we hardly see why it should be assumed to do so. Of 
course, so far as they are shoal inconsistent, it would appear 
that the conveyance ought to supersede the contract; but the 
difficulty is to say what amounts to such inconsistency so as to 
necessarily involve a sw ion of the contract guoad the par- 
ticular stipulation. It should, however, be remembered that the 
conveyance is not, in its essence, a contract, but an instrument of 
transfer. It often contains or implies, no doubt, in accordance 
with long-established usage, certain covenants; but these are 
usually either covenants for title, or, so to speak, ancillary to the 
main function of the instrument which is the transfer of the 
property. It may also contain special covenants and stipulations 
with regard to the user of the property, and such like matters ; but 
it does not appear to us that, in its nature, it necessarily covers 
the whole field of the original contract. To take the analogy of a 
contract for the sale of goods, a warranty is something collateral to 
the contract of sale, the proper object of which is the transfer of 
the property in the article sold. seems no reason in theory 
why the acceptance of a conveyance should debar a purchaser from 
his remedy on a collateral stipulation any more than the acceptance 
of goods does. Therefore, assuming that there is in the contract 
of sale of land a warranty of any particular matter, we see no 
reason why the acceptance of a conveyance should bar an action for 
breach of such warranty. 

But the more difficult branch of the inquiry in these cases seems 
to us to be whether there is such a warranty. Tt seems to us, with 
all respect, that A. L. Smith, J., rather begs this question. This 
inquiry involves the first consideration that we have before indi- 
cated—viz , the scope and effect of the provision for compensation. 
We should suppose that the real history and scope < ae 
vision was that it was devised to prevent errors contaimed in 
particulars of the property from being made use of by purchasers as 
a ground for refusing to complete. But, even assuming this to have 
been the main object of the stipulation, it does not seem to follow 





of sale, and really the only question that can be said to have been 


that completion by the purchaser prevents him, on his side, from 
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taking the benefit of it according to the natural meaning of the 
words. It is not always easy, in cases of contracts for sale of 
_ goods, to say whether a matter is a mere representation not form- 
ing part of the contract, or a warranty, but if it were expressly 
ulated, in such a contract, that the untruth of a representation 
should be the subject of compensation, it would be difficult to con- 
tend that such a representation was not a warranty. It may be 
perfectly true that the object of the provision for compensation is 
to prevent a purchaser from declining to complete on the ground 
that a representation, on the faith of which he bought, is untrue, 
- but the basis of the provision seems to be that the contract shall 
not. be annulled because the matter shall be treated as a matter of 
collateral agreement and compensated as such by damages. If so, 
why should not the compensation be claimed after the completion 
as well as before? The argument on the other side may be put 
thus: the whole scope of the provision is te prevent errors or mis- 
statements in particulars from being made use of to annul the con- 
tract, and, instead, to give compensation. That shows that the 
only errors or mis-statements which are intended to be compensated 
are errors or mis-statements sought to be made use of to annul the 
contract, and as an excuse fer non-completion—a construction 
which would exclude errors or mis-statements discovered after com- 
pletion. In other words, that the provision, if paraphrased, only 
comes to this: if, on being required to complete, the purchaser 
alleges and proves a misrepresentation, he shall be bound te com- 
plete, but shall receive compensation. But, quite apart from the 
ac function of the compensation clause, we do not know why 
e ordinary rule of law as to contracts should not apply—viz., that 
a representation which appears to have been intended to be matter 
of contract is a warranty or collateral contract that such repre- 
sentation is true, and it seems to us that it may be argued that, 
whatever the direct object and function of the compensation clause 
may be, its incidental effect is to show that the representations in 
the particulars are to be taken to be part of the contract. 








THE NEW BANKRUPTCY SYSTEM. 
VI 


Tae concluding part of the Act (Part VIII.) contains a number of 
supplemental provisions, and comprises sections 123 to 170. Of these 
sections 123 to 126 relate to the application of the Act. Section 123 
is the aame as section 5 of the Act of 1969, substituting a receiving 
order for an adjudication in bankruptcy; and section 124 is a 
verbatim re-enactment of section 120 of the same Act. Section 126 is 
an entirely new provision for the administration in bankruptcy of the 
estates of deceased insolvents. In the Bill as originally introduced, 
there appeared a clause (clause 117) relating to the same subject, but 
the provisions thereof were of so crude a nature that Mr. Chamberlain 
consented to its withdrawal in favour of the section which now 
appesrs, and which was moved by Mr. Dixon-Hartland, some amend- 
ments in sub-section 9 being afterwards made by the House of Lords. 
A provision in the section as passed, which did not appear in the 
ginal proposal, is that all such estates shall vest in and be ad- 
ministered by the official receiver as trustee (sub-section 5), and there 
igno option given to the creditors, by resolution of any kind, to 
appoint another trustee as, under section 121, m the case of small 
How far this provision will give satisfaction remains 
to be seen, but, having regard to the strong feeling displayed in 
| Committee against official receivers bemg appointed trustees 
in ordinary cases, it is somewhat surprising that the section should 
have been passed in its present shape in this respect. With regard to 
the working of the section, we anticipate that sub-section 6, which 
enacts that the provisions of Part ITI., relating to the administration 
of a bankrupt, shall, so far as applicable, apply to an 
order, will give rise to much litigation in order to 
w far such provisions may be applicable im certain cases. 
202 further provision as to the carrying out of 
Section 126 corresponds with section 118 of the Aet of 
nding having been altered in Grand Committee as 
LAs 2 A ayy ne pte maya Pp. *). 

7; general rules to be made for carrying into 
objects ‘of the Act, co ds with section 78 pe the Act 
» the President of the Board of Trade being substituted for 

Judge in Bankruptcy, with other alterations in the wording 
not of a material nature. Sub-section 4, which provides 
general rules shall not extend the jurisdiction of the court, 
inserted in Grand Committee, and sub-section 5 by the House of 

The rules made in pursuance of this section are 270 in 
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number, and we haye already referred to several of them, and we will 
review them as a whole when we have concluded our remarks upon 
the Act. Sections 128 to 131 relate to fees, salaries, expenditure, and 
returns, and incorporate sections 68 and 115 of the Act of 1869, the 
words ‘and percentages,” in lines 2 and 3 of section 128, being new, 
and ‘the Board of Trade, with the concurrence of the Treasury,” 
being substituted for ‘‘the Treasury,” in the same section, section 130, 
relating to annual accounts of receipts and expenditure, being a new 
provision, and ‘‘the Board of e” being substituted for “the 
Comptroller in Bankruptey,” in section 131. With regard to the 
fees, we have already commented upon the list prescribed by the 
Lord Chancellor under section 128 (ante, p. 173). 

Sections 132 to 140 contain provisions as to evidence. Section 
132 incorporates some of the provisions of sections 10 and 81 of the 
Act of 1869, but the new section refers generally to any notice 
in the Gazette, the two sections in the Act of 1869 relati 
only to orders of adjudication and annulment of bankrupfey. 
Section 133 corresponds generally with section 106 of the Act of 
1869, but differs therefrom im allowing the minutes of a meeting to 
be signed by either the chairman of the same or the newt ensuing 
meeting ; and section 134 is a re-enactment with verbal alterations 
of section 107 of the Act of 1869. Section 135, relating to the 
swearing of affidavits, which is, however, ‘‘ subject to general rules,” 
takes the place of rule 157 of the Rules of 1870, but with a number 
of alterations therein. With regard to affidavits sworn in England, 
the provision that they may be sworn before a commissioner to 
administer oaths in the Court of Chancery of Lancaster, or before 
an officer of a bankruptcy court, authorized in writing im that 
behalf by the judge thereof, are new, the latter provision bei 
heretofore confined to officers of the London Bankruptcy Court; 
on the other hand, justices of the peace are not empowered to swear 
affidavits in any part of the United Kingdom, except Scotland or 
Ireland. Then, with regard fo affidavits sworn out of the United 
Kingdom, they must be so sworn “before a magistrate or justice of 
the peace or other person qualified to administer oaths in the aa 
where he resides,” and be certified by a British minister or 
or by a notary public, instead of beimg allowed to be sworn im any 
of the British y sce a a before any court, j , or justice of the 
peace, or person authorized to administer oa there in any court 
and in any place out of the British dominions, before either a jud 
or magistrate authenticated by the official seal of the court te whi 
he is attached, or before a British minister, consul, vice-consul, or 
notary public. Further regulations as to affidavits are made by 
General Rules 39 to 50. Section 136 is a re-enactment of section 
108 of the Act of 1869, ‘‘ debtor” being substituted for ‘* bankrupt” 
in the first line thereof; section 137 is a re-enactment of section 199 
of the same Act; section 138 nds with a provision im seetion 
18 of the same Act, the Board of Trade being substituted for the 
court ; and sections 139 and 140 are new provisions, consequent upon 
the introduction of the Board of Trade into the administration of 
bankrupts’ estates. 

Section 141 relates to the computation of time, and is a re-enact- 
ment of section 114 of the Act of 1869, with some verbal amendments, 
of which the only one requiring to be noticed is the omission from 
line 11, after the word ‘‘ which,” and before the words ‘the 
court does not sit,” of the words “in pursuance of a notification by 
the Lord Chancellor under this Act.” The section is further 
explained by rule 3. Section 142 is in the same terms, with unim- 
portant verbal amendments, as rule 14 of the Rules of 1870; sub- 
section 1 of section 143 re-enaets section 82 of the Act of 1869; 
sub-section 2 of the same section corresponds with the first part of 
sub-section 15 of seetion 83 of the same Act, with the insertion of 
the word “‘ reeeiver” ; and section 144 is a verbatim re-enactment of 
section 113 of the same Act. 

Sections 145 and 146 relate to executions, and effect two of the 
most needed reforms of the law under the Act of 1869. Section 146, 
requiring sales under executions for over £20, including legal inciden- 
tal expenses, to be by public auction, and to be publicly advertised 
during the three days next preceding the day of sale, is in similar 
terms to section 74 of the ket of 1861, substituting £20 including 
expenses for £50 without expenses. In the Bill as originally intro- 
duced £50 appeared, but it was reduced to £20 in Grand Committee 
at the instance of Mr. Dixon-Hartland and as suggested by us (27 
SoLicirors’ JOURNAL, p. 442). Sub-section 1 of section 146, pro- 
hibiting writs of elegit ot extending to goods, has, ever since the 
decision in Ex parte Abbot, Re Gourlay (20 W. BR. 143, L, R. 15 Ch. 
D, 447), become a crying necessity, and the only regret we can feel is 
that such a a was not enacted years ago, as the issuing of such 
writs since that case was decided, as a means of evading or 
of section 87 of the Act of 1869, has become the general rule. Sub- 
section 2 of the same section, prohibiting the issuing of a writ of 
a Jacias in any civil proceeding, was inserted in Grand Com- 
mittee. 
Section 147, relating to trustees within the Trustee Act, 1850, 
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, with verbal amendments; and section 148 incorporates sub- | arrangement of the sections in that Act with reference to former 
ee 7 of section 80 of the eame Act so far as are con- } * ia: ant lectin, wh ean in full, with notes, 


cerned, adding thereto the provisions contained in the new section 
gs to firms and lunatics. Rule 192 also refers to proceedings by a 
frm. Sub-section 1 of section 149 is a re-enactment of section 119 of 
the same Act, and sub-section 2, which isa new provision, further 
carries out the principle of sub-section 1. Section 150 is a new pro- 
yision, ‘‘ debts due to the Crown ” being excepted from the operation 
of section 49 of the Act of 1869 relating to the effect of an order of 
discharge to a bankrupt. Section 151 is also new, being rendered 
necessary in consequence of the transfer of the London Bankruptey 
Court to the High Court. The words “solicitors or other,” in line 
4, were inserted in Grand Committee, so as to make it clear that 
itors shall have a right of audience in bankruptcy matters in the 
Court. Section 152 was also inserted in Grand Committee. 

ions 153 to 161 contain a number of “ transito: visions,” 
many of which we commented upon in our article on the New Bank- 
ruptey Authority (ante, p. 3). These sections, as far as, and including, 
section 158, relate to officers of the Board of Trade and of the Lon- 
don Bankruptcy Court, and the provisions thereof will not be of 
sufficient interest to our readers generally to warrant us in discussing 
them in detail. The other three sections, however, make some im- 
portant alterations in general practice. Section 159 provides for the 
transfer of estates in liquidation under the Act of 1869, on a vacancy 
in the office of trustee, to ‘‘ such of the official receivers of bankrupts’ 
estates as is appointed by the Board of Trade for that purpose,” 
without prejudice to the mghts of the creditors to appoint a new 
trustee, as provided by the Act of 1869 and the rules thereunder. 
This supplies a want which exists under that Act, as there is no pro- 


any person to be interim trustee during any vacancy. 

paragraph of the section, which was inserted in Grand Committee at 
the instance of Mr. Justin McCarthy, raises in our mind a doubt of 
some importance: The paragraph reads, ‘“‘ The provisions of this 
Act with respect to the duties and responsibilities of, and account- 
ing by, a trustee in a bankruptcy under this Act shall apply, as 
nearly as may be, toa trustee acting under the provisions of this section.” 
Is this ph intended to apply to all trustees in liquidation 
under the Act of 1869, or only to official receivers acting as trustees 
under the section, or to such official receivers and any new trustees 
who may be appointed after the 31st of December next? The word- 
ing of the paragraph is anything but clear, but it appears to us that 
it will only apply to official receivers acting as trustees during & 
vacancy in that office, though we should suppose it was intended to 
apply to all trustees in liquidation under the Act of 1869, or ,at all 
events, to all trustees who might be appointed after the new Act 
comes into operation, otherwise we think the concluding words would 
have been ‘to an official receiver acting as trustee under the pro- 
visions of this section.” Section 160 relates to the transfer of out- 
standing property on the close of a bankruptcy or liquidation 
under the Act of 1869, and, so far as bankruptcy is concerned, it sub- 
stitutes a person to be appointed by the Board of Trade for the regis- 
trar of the court as the person to get in and realize any outstanding 
property, and makes the same provision with regard to liquidations, 
there being no provision of any kind under the Act of 1869 in cases 
of liquidation. Section 161 in like manner provides for such of the 
official receivers as may be appointed for that purpose to become 
trustee in cases where, under the Act of 1869, the registrar of the 
court is, or would become, trustee. 





REVIEWS. 


MUNICIPAL CORPORATIONS, 


Tae Municuran Corporations Acr (45 & 46 Vict. c. 50), AND THE 
GENERAL RULES MADE IN PURSUANOE THEREOF, AND OTHERWISE IN 
RELATION TO MunicrpaAL CORPORATIONS, WITH NOTES AND 

OES TO THE CASES THEREON, &c. By Sir CHRISTOPHER 
RAWLINSON, Barrister-at-Law (late Chief Justice of Madras). 
Etenta Eprrion. By Tuomas Geary, Esq., Barrister-at-Law. 
W. Maxwell & Son. 

A TREATISE ON THE LAW RELATING TO MUNICIPAL CORPORATIONS IN 

LAND AND WALES. By the late TooMas JAMES ARNOLD, one 
ef the Metropolitan Police Magistrates. Turrp Eprrion. By 

Gores Jonnson, Solicitor, Town Olerk, and Clerk of the 
Peace, of Nottingham. Shaw & Sons. 
Mr. aga Age dealt with the Consolidating Act of 1882 very satis- 

y: He commences with a table of the alterations e by 
that Act, which draws the attention of the reader at once to the un- 
familiar parts of the new Act. This is followed bya table of repealed 
statutes, giving short explanations of their effect and of the corres- 


g 
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extent of the notes in former editions appended to the 
parts of the repealed statutes. i coin 108 
of the Act are also usefully annotated, and a 
Acts, or portions of Acts, relating to muni 
given. The index is extremely full. 
The editor of the new edition of Arnold notices in his preface the 
nr woiatuas made by ~ and aA an 
istory. e portion of the former edition resting corporations 
Merally has been retained ; but the notes to seem to have 
Gen mace sre remodelled. As might 
experience 0 editor are very practical 
Division III. there is prerliony Be so i 
for the conduct of a municipal election, which is likely to be found 
exceedingly valuable. The portion relating to the rejection of 
invalid ballot-papers is very i 
advantage with reference to parli tary elections. 
contains numerous Acts and the General 
cedure in municipal election petitions. There is a 
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CORRESPONDENCE. 


THE REMUNERATION ORDER. 

[To the Editor of the Solicitors’ Journal.) 
Sir,—Will you help me to ascertain through your columns whether 
any general practice has yet been established amongst solicitors of 
cline chingiay: oe 2st chargmg for searches and memorials where 
tien ciajeck of 0 sale Gy eee eee ee ee ee 
scale charge is adopted ? It, of course, seems unfair that the solicitor 
who happens to be dealing with property on the north side of the 
Thames should have considerably more to do for his remuneration 
than if the same pro were to the south of the 
have heard, on what sho be pretty good authority, that taxing 


masters have allowed extra ¢ for memorials, in addition to 
the scale fee. If this is to be the le, it would seem as if the 
searches of the register should also be allowed; the Remuneration 
Order itself however indicates, al: it does not state, that no 
c are to be allowed for or orials, and Mr. 
Rubinstein in his book takes this view. It is, of course, very desirable 
that there should be a general practice in the matter. ens 





“COUNTY COURT INSOLVENTS.” 
[To the Editor of the Solicitors’ Journal.] 


Sir,—The alterations effected in our local courts by the present Bank- 
ruptey Act seem very little understood so far as regards jw 
debtors with an aggregate of indebtedness not exceeding ; 
is clear these can have immediate relief by the new administration 
order, and at least have time to pay off their creditors by monthly 
or other payment into the registrar’s office. The only qualificati 
is to suffer a judgment in any county court, and thereupon file the 
required request with names and addresses of all creditors, and, by 
rule 2 of the rules under section 122 of the Act, proceedings are to be 


i only thing 
ruptey Act, and, for the fee of 2s. in the pound, the i 
heard after notice to all the creditors in the list, 
into court and paid out to the creditors, and then debtor 
released ; and upon any default in the periodical payment as 
any creditor can, without fee, havea j t summons issued, in 
which, unless the debtor sati ins his default, s com- 


ir 


made under the Debtors Act, s. 5, the 
s. 108, is important to small creditors. It directs ows -— 
‘¢ Where an application to commit is made to a county court, and it 
appears to the court that the total liabilities of the judgment debtor 
do not exceed £50, the court ma it 

committal ought not to be made, make an administration order under 
section 122 of the Act in lieu of making a order 





ponding provisions in the Act of 1882. Then follows a table of the 
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THE BANKRUPTCY ACT, 1883. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—I regret I failed to express my query clearly to you recently. 
My question is: Where the levy and sheriff’s fees do not reach £20, 
but the possession money after two or three days, or the costs of sale, 
bring the amount over £20, should the sale be by public auction and 
publicly advertised, &c., in anticipation, as it were, of the probable 
costs ? 


The levy and sheriff’s expenses might be under £20; but, on the 
day of sale, the auctioneer’s commission might bring the amount over 
£20, and the sheriff might be mulcted in damages, even though up to 
the actual point of sale the amount might be under £20. ‘i 

ARVEY. 


[We understood our correspondent’s former letter in the sense in 
which he now explains it. It appears to us that there ought not to 
be very much difficulty in ascertaining beforehand whether the levy 
and sheriff’s fees, plus all other legal incidental expenses such as are 
mentioned by our correspondent, including the necessary cost of the 
sale, will or will not amount to £20. It will be necessary to ascertain 
this beforehand, and, if the estimate exceeds that amount, then the 
sale must be by public auction under the section,—Eb. S. J.] 





DEED OF ASSIGNMENT FOR BENEFIT OF CREDITORS. 
[To the Editor of the Solicitors’ Journal.]} 


Sir,—The form of deed of assignment for the benefit of creditors 
ag in the Soxicrrors’ JouRNAL recently has been a common 
orm in practical use for many years past under the Bankruptcy 
Acts of 1861 and 1869, in those cases in which all the creditors 
have been willing to execute it, and to avail themselves of the 
benefits of its provisions. In similar cases, the same form of deed 
may still serve a useful purpose, but it appears to me that the deed 
would be a very dangerous document if any opposing creditor 
refused to execute it and thought proper to contest its validity, 
because— 

(1.) Such a deed is an act of bankruptcy under section 4, sub- 
section (a.), of the Act of 1883 ; 

(2.) The bankruptcy of « debtor has relation back to the time of 
the act of bankruptcy being committed on which a receiving order is 
made under section 43 of the Act; 

@) It is not a protected transaction under section 49 of the Act. 

» then, would be the position of a trustee nnder such a deed 
who realized the debtor’s property and distributed the proceeds 
amongst the creditors, in case the debtor were made bankrupt within 
three months of its execution? As far as I can see, it would be 
analogous to the case of a man entering my dwelling-house during 
my absence from town, seizing and disposing of my furniture and 

and paying off my creditors with the proceeds of sale without 
my authority ; because the trustee under the deed would have been 

ing with property which belonged to the official receiver or trustee 


under the ptcy. JoEL EMANUEL. 
27, Walbrook. 


[See observations under head of “‘ Current Topics.”—Ep. 8, J.] 








THE NEW PRACTICE. 


ISSUES FROM THE CHANCERY DIVISION. 


_ Lv acase of Moss |v. Bradburn the important subject of sending 
issues from the Chancery Division to be tried in the Queen’s Bench 
Division singularly enough came again before Pearson, J., who 
decided the case of Cardinall v. Cardinall (noted ante, p. 215). In 
the present case, in which the action was brought to set aside a 
ent as having been obtained by fraud, and for accounts 
osure, the plaintiff asked that the question of fraud should 
be sent for trial by a jury. The result of this application was of an 
even more decisive character than that in Cardinall v. Cardinall. 
The judge was asked to treat the costs, as he had done in that case, 
as costs in the action, or, at all events, to allow the summons to 
stand over until the hearing, when it could be ascertained whether 
the application for the trial of the issue was a proper one. Pearson, 
+» however, said that in the present case he would follow the rule 
laid down by the late Master of the Rolls in Mirehouse v. Barnett (26 
W. BR. 690). In that case it was urged that the action ought to be 
tried by a jury, as the defendant desired to clear his character. The 
late Master of the Rolls observed that the charge of fraud was made 
half the actions in the Chancery Division, and that a judge sitting 
lon ud express an opinion as to conduct quite as well as a judge 
sitting with a jury. The summons was accordingly dismissed, with 
costs in any event. 


a 
at 


Cuancery Drviston.—In the note of Cardinall v. Cardinall (ante, p. 215), it 
should have been expressly stated that the order made was that the action 
should be tried before Pearson, J., himself. 


R. 8. C., 1883, onp. 55, ne. 4, 10, 15.—Pracrice—ADMINISTRATIOg 
Acrion— GENERAL ADMINISTRATION — JUDGMENT— Binpine CreEprToR3— 
In a case of Mills v. Mills, before Pearson, J., on the 19th inst., the 
action being one commenced by writ, in December, 1883, by two of three 
executors and trustees of a will against the third and a beneficiary under: 
the will, for the administration of the real and personal estate of the teg. 
tator, and the execution of the trusts of his will, the question arogg 
whether a general administration was necessary. Pranson, J., said that 
since the new rules had come into operation he had endeavoured, as far as 
possible, to avoid making general administration decrees, but in 
cases he had found it impossible to do so. Among other difficulties, 
of his chi erks had ted this, that it ul whether’ any. 
thing short of a general admini cree would bind creditor, In 

é present casé a general administration would be ordéred, except that, 
instead of at once directing a sale of the testator’s real estate, there would 
be an inquiry whether it would be fit and proper that there should be a 
sale, and, if so, when and in what manner.—Souicrrors, Emmet, Sons, § 
Stubbs ; Tucker § Lake. 


R. S. C., 1883, orp. 16, nz. 52—Pracrice—Tump Party—Smuar 
Covenants IN Lease AND Sus-LEAsE—Breacu or Covenant.—In the case 
of Pontifex v. Foord, Mead ; Third Party, which came before the Divisional 
Court, consisting of Pollock, B., and Lopes, J., on the 17th inst., a question 
arose under ord. 16, r. 52, of the Rules of the Supreme Court, 1883. The 
plaintiff, in 1861, let certain premises at Watford to the defendant fora 
term of years, and the lease contained covenants by the defendant to keep 
the premises in repair. In 1869 the defendant sub-let the premises to 
Mead, and the sub-lease contained covenants by Mead to repair in exactly 
similar terms“to~ those contained in the origi ease. @° action was 
brought to reco ‘or breach of covenant by the defendant to 
repair the premises. The defendant obtained leave from the Divisional 
Court, overruling Field, J., at chambers, to issue a third-party notice to 
Mead. Mead entered an appearance, and the defendant took out a sum- 
mons under ord. 16, r. 52, for directions as to the mode of trial. Field, J., 
at chambers, refused to make any order upon the summons. On appeal, 
the Divisional Court affirmed the order refusing to give directions. The 
court said that, before giving directions, they must be satisfied that “‘ there 
is a question proper to be tried as to the liability of the third party to 
make contribution or indemnity.’’ The words in the old rule (ord. 16, r, 
17), ‘‘ other remedy or relief,’’ do not appear in the new rule. There is 
clearly no question of contribution ; and there is no question of indemnity, 
for, though the covenants in the two leases are the same, the measure of 
damages may be totally different, and this was not like a case where 
the sub-lessee had agreed to indemnify the lessee against any breaches‘of 
covenant contained in the original lease.—Soxicrrors, Pontifex, Hewitt, ¢ 
Pitt ; E. W. Reeves, for Sedgwick, Turner, § Walker, Watford. 





JUDGES’ CHAMBERS,* 
QUEEN’s Benow Division. 
(Before MaTHEW, J.) 
Jan. 17.—Mack v. Ward; Oldham, Garnishee. 
Attachment of debts—Money in the hands of liquidator of company 
- 46, xr. 1, 

Money in the hands of the liquidator in a voluntary winding up 
of a company cannot be attached by the judgment creditor of a share- 
holder. 

This was an appeal by a judgment creditor from the refusal of the 
district registrar of Liverpool to attach a debt due from the liquidator in 
ord voluntary winding up of the Aston Ship Company to the judgment 

ebtor. 

W. R. Kennedy, for the judgment creditor.—The district registrar has 
held that this debt is not attachable, on the authority of In re Hunter 
(L. R. 8 C. P. 24). That was the case of an official assignee ; but this is the 
case of a liquidator in a voluntary winding up, who is not responsible to 
the court, but is only the representative of the company. The debtor, if 
he could not have proceeded against the liquidator for this debt, un- 
doubtedly could have proceeded against thecompany. The liquidator has 
stated to the judgment creditor that he had paid all the creditors of the 
company except the judgment debtor and one other, and that he should 
have paid the judgment debtor but for this proceeding. He also 
referred to Ex parte Turner (30 L. J. Ch. 92); Webb vy. Stenton (L. R. 12 
Q. B. D. 518). 

Martuew, J.—Tbis money is still in the hands of the company. The 
liquidator receives instructions from the company, on which he is no doubt 
bound to act. He is bound to realize the assets of the company, and to 
distribute them among the shareholders. But he is not bound to a - 
ticular shareholder ; and I fail to see what cause of action any shareholder 
would have who did not receive his share. 

No order. 
Solicitors for the judgment creditor, Gregory § Co., for Hill, Dickinson, 
$ Co., Liverpool. 











* Reported by A. H. Brrrizston, Esq., Barrister-at-Law. 
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Jan. 17.—Jones v. Jones and another. 


Time for answering a ae ion to serve copy of 
receipt for deposit with interrogatories—Ord. 31, r. 6. 
This was an appeal from the refusal of Master m to order the 
intiff to file his answer to interrogatories on or before the 21st inst. 
The defendants in this action having been advised, after the pl 
were closed, that it was essential to their counter-claim that they sh 
interrogate the plaintiff, obtained leave to do so on the 11th inst. On the 
following day the requisite deposit was made and the interrogatories were 
delivered ; but, through inadvertence, a copy of the receipt for the deposit 
was not served with the interrogatories. The mistake was afterwards 
discovered and a copy of the receipt for the deposit was served on the 15th 


inst. 

It was stated that if the time for answeri the interrogatories was 
only to begin to run from the time of service of the receipt, the answers 
would not be received in time for the trial at the assizes. 

Maruew, J.—I regret that I have no ag to help you. The words of 
the rule are distinct. The appeal must ismissed, but without preju- 
dice to any application that may be made to change the venue. 

Solicitors for the plaintiff, Bolton, Robbins, ¢ Busk. 

Solicitors for the defendants, Graham ¢ Adams, for R. T. Parry, 
Pwilheli. 





Jan. 17.—Hobson v. Monk and another. 


Summons under order 14—-Mortgagor and mo Attornment 
clause in mortgage deed—Ord. 3, r. 6 ( f.). 

A writ of summons cannot be specially indorsed in an action for 
the recovery of land by a mortgagee against a mortgagor, who has 
attorned tenant to the mortgagee, where the tenancy may be deter- 
mined without any notice to quit. 

stipe «cant. Sige plaintiff from the refusal of Master Butler 
to make any order upon a summons under order 14. 

The action was brought by a mortgagee inst the mortgagor for 
possession. The mo deed was in the usual form, and contained an 
attornment clause, whereby the mortgagor attorned tenant to the mort- 
gagee of the hereditaments and premises thereby conveyed, at a yearly 
rent equal to one year’s interest on the debt, to be paid half-yearly on 
the same days as interest was payable on, with a proviso that the mort- 
gagee, his heirs or assigns, might at any time after default by the mort- 
gagor enter into and upon the said hereditaments and or any 
part thereof, and determine the tenancy thereby cneanell inane giving 
the anes any notice to quit. 

Swinfen Eady, for the plaintiff.—This is a case within ord. 3, r. 6 (f.). 
The attornment clause in the mortgage deed raises” the relatio of 
landlord and tenant between the mortgagee and the mortgagor. e 
effect of the clause as to not being entitled to any notice to quit is only 
to cut down the tenancy from year to year to a tenancy at will. The 
plaintiff has given notice to determine the tenancy. This is, therefore, 
the case of an action for the recovery of land by a landlord against a 
tenant whose term has been duly determined by notice. 

Brynmér Jones, for the defendants, was not called upon. 

Maruew, J.—I am clearly of opinion that order 14 was not intended to 
apply to any such case as this. A yearly tenancy is no doubt created by 
this deed ; but the plaintiff is to have all the rights of a mortgagee. 
That is to say, he may determine the tenancy otherwise than he could if 
the defendants were simply yearly tenants. The _ enables the 

laintiff to enter not as landlord, but as mortgagee. his is a mortgagee 
ining his action to recover possession of the mortgaged premises. 
Order 14 does not apply to that case. 

Appeal dismissed ; costs defendants’ in the action. 

Solicitors for the plaintiff, Rooks ¢ Co. 

Solicitors for the defendants, Lousada §¢ Emanuel. 





Jan. 17.— Wagstaff and another v. Jacobowitz. 


Summons under order 14—Dismissal of previous summons—Fresh 
materials. 


The dismissal of a summons under order 14 is no bar to a fresh 
application upon fresh materials. 


This was an appeal by the defendant from the decision of the master upon 
& summons under order 14, giving leave to defend upon the terms of bring- 
ing money into court. 

e writ in the action was issued in April, 1883, and the plaintiff took 
out a summons under order 14 in May, which was heard before a master 
and dismissed. There was no appeal against this decision. The pleadings 
closed in August, and the present summons was taken out on January 12. 

L. G. Pike, for the defendant.—There was no jurisdiction to hear this 
summons. The dismissal of the previous summons is conclusive. The 
plaintiffs say in their affidavit that they have only just discovered a letter 
which contains an admission ; but that does not enable them to make a 
fresh application. It is submitted, further, that this application is 
altogether too late. 

_ Maruew, J.—The plaintiffs can make a second application on fresh mate- 
rials. The master who heard the first application only decided that a case 
for judgment was not made out on the then materials. 

The roel was then heard, and Lesage J the order was varied by 
81 e defendant unconditional leave to defend. 

Solicitors for the defendant, Shaen ¢ Co, 


Jan. 18,—Wood vy. Goodwin. 
Pleading—Matters arising ding the action—Right to sign judg- 
mand tar cenle-tieliar 24, on te 


Lg hegod yt aay be the defendant from the refusal of Master Manley 
Smith to set aside a j it signed by the plaintiff for his costs of the 
action, and to allow the defendant to sign judgment for the amount b 
which his further set-off and counter- overtopped the plaintiff's 


The action was on to recover £100 19s. 6d., the price of fixtures 
and other articles sold and delivered to the defendant. The defence 
peso pl pede ever sold oe 
y way 0 , an agreement any due to the plaintiff 

by any member of the firm to which defendant 
set inst a loan of £200 made by 

The reply denied the alleged agreement, 
was made by one D. W. Goodwin, who plaintiff's promissory 
note, dated the lst of January, 1883, at twelve months, in consideration 
thereof. This reply was delivered on the 20th of December, 1883, and 
on the llth of January, 1884, the defendant put in a further set-off and 
counter-claim for £210, alleging that, after the deli of the defence, 
and within eight days before the further counter- » the defendant 
became entitled to a promissory note for £200, with interest, payable by 
the plaintiff, and indorsed to the defendant by D. W. Goodwin. The 
plaintiff confessed this defence, and signed judgment for his costs. 

J. Holmes Poulter, for the defendant.—It is submitted that a 
claim and set-off are not within order 24. The right of pleading 
set-off or counter-claim arising after action brought does not depend ng 
this order, but upon section 24, sub-section 3, of the Judicature 
The defendant is, therefore, entitled to go to trial on the issues 
the original defence, and, if he succeeds, to have the whole costs 
action. Even if order 24 applies to a counter-claim, 
entitled to rely on his original defence, as the old 
a further defence waives the original defence 
Further, the defendant is entitled in any case to the amount 
his counter-claim overtops the plaintiffs claim, as that is i on 
ings, and comes, therefore, within ord. 32, r. 6, and ord. 21, r. 17. 

e cited Beddall v. Maitland (L. R. 17 Ch. D. 174); Callendar-v. Haw 
(L. R. 2 C0. P. D, 592); Toke v. Andrews (L. R. 8 Q. 
R. Vaughan Williams, for the plaintiff.—If order 


claim and set-off at all. As to his 
by the original defence, it could not have 
should be bound to try those issues after 
defence. The defendant must be taken to 
Ord. 24, r. 3, does not say that the plaintiff may only 
defence if there are no other pleas on the record. XS one Sas We 
tiff may deliver a confession of the defence. As to the given by 
the last part of the rule, the defendant has, since the action 4 
obtained the assignment to him of a promissory note. As he chooses to 
rely on a purchased defence, the plaintiff should have his costs up to the 
time of its being pleaded. 

Maruew, J.—A counter-claim and set-off is a defence within order 24. 
I shall order that the ju t stand; the plaintiff to have the costs of 
the cause up to the time of the defendant pleading the set-off arising after 
action. No costs on either side of any of the other issues raised in the 
action ; the defendant to be entitled to judgment for £115. 

Solicitors for the plaintiff, C. C. Ellis, Munday, § Co., for William Lambert, 
Great Malvern. 

Solicitor for the defendant, J. Arthur Talbot, for W. H. Talbot, Kidder- 


minster. 





Jan. 18.—Cass v. Fitzgerald. 
Discovery—Letters referred to in particulars—Ord. 31, rr. 15, 18. 


This was an — by the defendant from Master Johnson’s refusal to 
order discovery of three letters referred to in the plaintiff's particulars of 
claim. 


The action was brought to recover fees for medical attendance, &c., 
upon the defendant and his wife. The letters in question were letters 
which the plaintiff alleged, in particulars of his claim, that he had been 
ordered by a master to deliver, that he received from the defendant and 
in answer to which he sent advice and ions. No statement of 
defence had been delivered, and no it made. 

On behalf of the defendant it was contended that the case came within 
eS 15, 18, and that particulars were within the words ‘‘ pleadings 
or its.”” 

McC t.—A document mentioned in particulars is not within the 
rule. is is an attempt to obtain discovery without making any deposit 
and before defence. 

Maruew, J., held that the case came within the rule, and made the 
order for ae ee 

Solicitors for the —. Cooper § Baker. 

Solicitors for the defendants, 7. Durant, junr. 


Jan. 21.—Calvert and others v. Davison and others. 


Costs—Actions founded on contract—Recovery of less than £20—30 
& 31 Vict. c. 142, s. 5—Ord. 65, r. 12. 





x is was an application for an order allowing the plaintiff his costs of 
suit. 


a ee a as 
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The action was founded on contract, and the plaintiff had obtained 
judgment by default for a sum less than £20. i 

In support of the application, Boans-v. dwards (46 L.. T. 58) was cited, and 
it was urged that if the expectatic that order 14 would apply was a 
reasonable ground for proceeding in the superior court, the expectation of 
the defendant's not appearing was an @ fortiori ground ; that no more costs 
were asked for than the plaintiff would have been entitled to if he had 
brought his action in a county court; and that, as a matter of fact, the 
costs would be less than if that had been done. 

Marnew, J.—I am asked to say that ord. 65, r. 12, — to all actions 
founded on contract in which the plaintiff recovers less than £20. By 
section 5 of the County Court Act, 1867, if less than £20 is recovered, 
the is to have no costs. I do not think that the rule is in- 
tended to apply to those cases. There may be special grounds in some 
eases for all the plaintiff costs, where he recovers less than £20; but 
no special sare shown tome here. If I acceded to this application, 
I should be laying down a general rule that a plaintiff who recovers less 
than £20 is entitled to costs on the county court scale. . 

Application refused. 








CASES OF THE WEEK. 


Acr or Banxruptcy—Destor’s Summons—TrapER—NOorTIcE TO DISPUTE 
Dssr—Ricur To pispure Trapivec—Banxruprcy Act, 1869, s. 6, sus- 
suction 6; s. 7.—In a case of Ex parte Walden, before the Court of A 
on the 17th inst., the question arose whether a debtor, on whom a debtor’s 
summons has been served under the Bankruptcy Act, 1869, as a trader 
(j.¢., a seven days’ summons), and who has applied under section . of 
the Act to have the summons dismissed, on the ground that he is not 
indebted, but has not denied the trading, is entitled, on the hearing of his 
application, to dispute the trading. A debtor’s summons was issued 
in which the debtor was described as a printer and stationer, and the 
summons warned him that unless, within seven days after service, he 
should pay the sum demanded to the summoning creditor, or compound 
forithe same to his satisfaction, he would havecommitted an act of bankruptcy 
on which he might be adjudicated a bankrupt. The summons was issued 
upon an affidavit by the creditor, which stated that the debtor carried on 

as @ printer and stationer. The debtor applied, under section 
7 of the Bankruptcy Act, 1869, tohave the summons dismissed, on the ground 
that he was not indebted to the creditorin the sum claimed by the summons 
or in any sum, but the affidavit which he filed did not deny that he was a 
trader. On the hearing of the application the objection was raised that 
he was not a trader, and, the summoning creditor not being able to prove 
the trading, the registrar dismissed the summons, on the ground®that the 
trading was not proved. The Court of Appeal (Lord Szinoryeg, C., and 
Corron and Fry, L.JJ.) reversed this decision, Lord Szinornsz, C., said 
it was not necessary to determine whether by some proper pro- 
ceeding a man who was summoned as a trader could get rid of the 
summons, on the ground that he was not a trader. The question was 
whether, when a summons regular in form had been served, the affidavit 
on which it was issued stating that the debtor was a trader, and the debtor 
having Spee for the dismissal of the summons under section 7, but not 
having any affidavit denying that he was a trader, or having given 
any notice to the creditor directed to that point, it was incumbent on 
the creditor to repeat his original evidence of the trading, There was 
no taney Seg such a proposition ; there was no foundation for it in the 
Act or the Rules; and there was no principle in favour of it. Corron, 
L.J., was of opinion that, in proceedings taken under section 7 to 
dismiss a debtor’s summons, it was not competent for the debtor to raise the 
objection that the creditor had not proved the trading. If a bankruptcy 
petition, founded on non-compliance with the summons, was presented, 
of course the trading must be proved. Fry, L.J., concurred.—Soticrrors, 
Hindson-Miller & Vernon; S. 8. Seal. 





Exzcuror—W urut Deravtt—EmPioymMent or AGENT—Onvs oF Proor. 
—In a case of Brier v. Evison, before the Court of Appeal on the 16th 
inst., @ question arose as to the onus of proving wilful default by an 
executor. Executors had employed an agent to collect a number of small 
debts owing to the testator; the agent had become a defaulter, and some 
of the money which he had collected had been lost to the estate. Chitty, 
J., held that the appointment of an agent was proper under the circum- 
stances, but he treated the receipt by the agent as a receipt by the execu- 
tors, and ordered them to pay the money which the agent had misapplied. 
The Court of Appeal (Lord Sznzorne, C., and Corron and Fry, L.JJ.) 

this order. They held that, the appointment of the agent 
having been a proper one, the onus was on the plaintiffs to show that the 
executors had been guilty of negligence in not obtaining payment of the 
money from him, and that the plaintiffs had not discharged this onus,— 
Soxicrrons, Learoyd ¢ Co. ; Brown & Berridge. 





Wru1—Lecacy—Mispescrirtion or Lecater—Girt to Wire puRING 
‘WiwownHoop—MAkriaGE INVALID AB rNITIO.—On the 21st inst. the Court 
of Appeal (Lord Selborne, C., Lord Coleridge, C.J., and Cotton, L.J.) 
affirmed the decision of Fry, J., in the case of Boddington v. Clairat (31 
W. R, 449, L. R. 22 Ch. D. 597, 27 Soticrrons’ Jounnar, 214). The 
question was whether a sogacy to the wife of a testator, and a gift of an 
annurty to her during widowhood, had failed by reason of the fact that, 


—S} 
between the date of the will and the death of the testator, the marriags 
had, at the instance of the wife, been declared void 2b initio on account of 
the impotency of the husband. The testator gave a fund to trustces o, 
trust to pay to his wife, EB. 0. B., a legacy of £200, and, in addition 
thereto, ‘‘to pay to my said wife, so long as she shall continue m 
widow and unmarried,”’ an annuity of £300, “or otherwise in lien ps 
substitution of the annuity, at the option of my said wife if she shall 
prefer it, a legacy of £2,000, And I di that the provision hereby 
made for my said wife shall be in lieu and satisfaction of any dower op 
thirds to which she might be entitled out of my estate.” The wil] 
was made in 1879. In April, 1881, a decree absolute was made by the 
Divorce Division, at the instance of the wife, declaring the marriage nj 
and void ab initio by reason of the husband’s impotency. In July, 188], 
the husband died. Fry, J., held that the widow was entitled to the 
legacy of £200, because the description of her as the wife of the testator 
was a mere misdescription, but that she was not entitled to the annuity, 
because, never having been in law the testator’s wife, she could not be his 
widow, and the — to take a legacy of £2,000 did not arise, because that 
was only to be in lieu of the annuity, This decision was affirmed by the 
Court of Appeal on substantially the same grounds. Lord Sztnoryzg, 0,, 
said that the words, ‘‘in addition thereto to pay to my said wife, so 
as she shall continue my widow and unmarried, an annuity of £300,” 
&c , plainly made the status of widow the condition of the inception and 
duration of the gift. It had been ingeniously argued that if the worl 
“‘unmarried’’ had stood alone, the case would have been the same as if 
the lady had really been the testator’s wife. But the moral obligation on 
a man to provide for his widow depended on the fact that she was his 
widow, and in the clause under consideration “widow’’ was the 
important word, and ‘‘unmarried’’ was added ex majore cauteld. The 
condition of widowhood was not fulfilled in this case, and, therefore, the 
gift of the annuity failed. As to the legacy of £200, that was good, 


because the word ‘wife’? was there only a misdescription. That 
description was not to be taken as meant to deprive the lady of the gift 
if the 


marriage was annulled. As to the legacy of £2,000, was that on 
the condition attached to the annuity? His lordship thought it was, 
What was meant was that the legatee might, if she pleased, commute the 
annuity intoa capital sum. Lord Ooreriper, 0.J., and Oorron, L.J., 
concurred.—Souscitors, Ward, Mills, ¢ Oo. ; Sandilands, |Hwmphry, ¢ 
Armstrong. 





Act oF Banxruproy—“‘ Remamime ovr or Encianp wirn Intent 10 
DEFEAT OR DELAY CreEprrors’’—ENGLISHMAN RESIDING ABROAD—BANK- 
nuptcy Act, 1869, s. 6, sun-sectron 3.—In a case of Ex parte Brandon, 
before the Court of Appeal on the 17th inst., a question arose as to the 
commission of an act of bankruptcy by a debtor “‘ remaining out of 
England.’’ The debtor was an Englishman, who, in 1876, went with his 
family to reside at Boulogne, in France, where he took a house. At that 
time he was not be: pressed by any creditors. During part of 
the years 1877 and 1878 (about fourteen months altogether) he was 
in England, living in lodgings in London, where he was managing 
the business of a newspaper, which he had purchased. When he 
discontinued that business he went back to live with his family at his 
house in France. In 1880 he, for a period of nine months, occupied with 
his family a furnished house in England, his house in France being, 
durmg that time, let furnished. At the end of that period he returned to 
his residence in France, where he had since remained, occasionally visiting 
England. The petitioning creditor’s debt was contracted during the 
fourteen months’ residence in E . In the course of one of the 
debtor’s visits to England in 1882 he accidentally met the petitioning 
creditor, who asked him why his debt had not been paid, and alluded to 
his having gone away. The debtor replied that his newspaper business 
had resulted in a number of claims against him, and he thought that if 
he kept abroad he should be able to settle them more easily. In this 
state of circumstances it was alleged that the inference was that the 
debtor had remained out of England with intent to defeat or delay his 
creditors, and had thus committed an act of bankruptcy. The Court of 
Appeal (Lord Szrzornz, C., and Corron and Fry, L.JJ.) held that the 
alleged intent had not been proved. Lord Setpornz, ©., said that the 
remaining abroad must be considered with to the circumstances 
ef the debtor’s foreign residence. In the present case the debtor had, 
from a period anterior to the contracting of the petitioning creditor’s 
debt, had a bond fide residence abroad, and ap tly this had ever smce 
been his only proper residence. The o constitution of the foreign 
residence could not be said to have been with a view to defeat or delay 
creditors. The strongest point against the debtor was the conversation 
which he had with the creditor in 1882. But, if that conversation were 
honest (and there was nothing to lead to a contrary conclusion), the infer- 
ence to be drawn from it was that the debtor really thought that when 
he was at home at his own residence with his wife and family, where the 
people lived who were in the habit of giving him credit, it would be more 
easy for him to settle with his creditors. And it must not be forgotten 
that France was.a civilized country, in which credigors could sue their 
debtors. It came to this, that the debtor stayed at home, his home 
being in a foreign country. His lordship did not think it must be in- 
ferred that he did so with intent to defeat or delay his creditors, Corron 


and Fry, L.JJ., concurred.—Sotrcrrors, G. 8. ¢ H. Brandon ; Lumley $ 
Inumiey. 


Company—Winpinc up—Szr-orr—Assrenzz or Onam acarnst Com- 
PANY—Mvrvat Orepir—Jupicature Act, 1873, s. 25, sun-szorion 6— 





JypicaTuRE Act, 1875, s. 10—Banxrvrrery Act, 1869, s, 39,—In 9 case of Jn 
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The Milan Tramways Company, a question as to the right of the Beer 
*t a company in liquidation to set off as against an assignee of debts due 
by the company a sum of money ordered to be paid by the assignee to the 
iquidator in respect of a misfeasance under section 165 of the Companies 
Act, 1862. .An order to wind up the company was made in 1877. the 
year 1879, H., who had been an original director of the company, bought 
some debts due by the company, in respect of which ng had been 
then admitted, but no dividend had been declared. the 5th of 
February, 1880, the liquidator took out a summons against H., under 
section 165, for a misfeasanee in respect of certain fully paid-up shares 
which he had received from the promoter of the company. On the 25th 
of February, 1880, H, assigned the debts which he had bought to T., 
for value. On the 28th of July, 1880, an order was made on the summons 
that H. should pay to the liquidator £2,000, as the nominal. value of the 
shares which he had received. After this order had been made a dividend, 
was declared on the debts, and the liquidator claimed to set off the debts 
against the £2,000 due from H., or at any rate to impound the dividends 
in part satisfaction of the £2,000. It was contended that T. took the assign- 
ment of the debts subject to any equity which affected, or might affect, H. 
Kay, J., decided against the claim of the liquidator, on the ground that 
the £2,000 was damages, not a debt (31 W. R. 107, L. R. 22 Ch. D. 122). 
The Court of Appeal (Lord Se.zorneg, C., and Corron and Fry, L.JJ.) 
affirmed the decision. Lord Setzorne, C., said the purchase was made 
by T. with perfect bona fides. There was no suggestion of any collusion, 
but, of course, the purchaser must take subject to whatever risk there 
might be. The case was this. A. proved a debt. He then made an 
equitable transfer of his right of proof to B., and B. again transferred the 
right bond fide to C. B. was a debtor to the company. His lordship 
would call him so for the present; he would consider the nature of the 
debt presently. This debt was established after the assignment to C., 
and, after 1t had been established, the liquidator claimed to set it off 
against the claim of C. This might be the law, but, if so, it did not 
seem to rest on any principle of natural justice or equity. Was it, 
then, the law? By section 10 of the Judicature Act of 1875 the 
rule in bankruptcy was made applicable to companies in liqui- 
tion if they were insolvent. But what was the rule in bank- 
ruptcy? It depended on section 39 of the Bankruptcy Act, 
1869, which provided that, ‘‘ where there have been mutual 
credits, mutual debts, or other mutual dealings between the bank- 
rupt and any other person proving or claiming to prove a debt under 
his bankruptcy, an account shall be taken of what is due from the one 
os the other in respect of such mutual dealings, and the sum due 
m the one party shall be set off against any sum due from the other 
party, and the balance of such account, and no more, shall be claimed or 
paid on either side respectively.”” His lordship understood this to mean 
that a balance was to be struck at the date of the bankruptcy, and that the 
rights and liabilities of the creditor were not to be altered afterwards in 
any matter of substance. That being so, the court had here to deal only 
with the original creditor. He proved for a debt in respect of which there 
was no right of set-off; there was no ground for diminishing his proof. 
The proof, when made, waz undoubtedly subject to any right of diminu- 
tion which might appear to exist as against the creditor who made the 
proof. For this purpose the company knew no one but that creditor. Of 
course the right of proof might be assigned. But, after it been assigned, it 
was impossible to say that it was to be subject to some new right of set-off 
as against the assignee. It was impossible to say that a debtor to the 
company could acquire a right of set-off against the company by buying 
up a debt of the company from a person who had no right of set-off. And 
if the one party could not acquire a right of set-off in this way, neither 
could the other. Then came the question whether there was any right to 
set off the dividend. But what law was there that there could be such a 
set-off? His lordship knew of no such law, nor did he know of any 
principle in favour of it. It was not a case of counter-claim; that could 
arise only between litigants who had cross-demands. These observations 
would all apply if there was nothing in the nature of the claim of the 
liquidator to give greater force to them. Kay, J., had treated the liquida- 
tor’s claim as one for unliquidated damages ; if it was of that nature it 
was clear there could be no set-off until the damages had been ascertained. 
The Lord Chancellor said he would not describe the claim exactly in that 
way, but it came to much the same thing. It appeared to him that if the 
nature of the claim was regarded, it must have been established before it 
could be the subject of a set-off. The order of Kay, J., was right. 
Corrox, L.J., said that the Lord Chancellor had fully disposed of the 
question as to the rule in bankruptcy. But the other point was that the 
liquidator had a right as against H. to retain the dividends upon the debts. 
H., however, was not making any claim against the company. T. was 
coming to take advantage of the claims of the creditors who had ori y 
proved the debts, and in whose names the debts had been established. 
They had equitably assigned their rights. It was said that an equity to 
retain the dividends attached while the claims werein the handsofH. But 
T. was insisting, not on any right of H., but on the rights established by 
the creditors who originally proved the debts, and who afterwards assigned, 
not the debts, but their rights of proof. It was said that section 25, sub- 
section 6 of the Judicature Act had made a difference. That sub-section 
introduced this novelty, that an assignee in equity of a debt could sue in 
his own name, but subject to any equity which affected his assignor. 
Here, however, the assignee of the claim was suing in the name of the 

person who originally established the right. If there had been any — 
against the original creditors the matter would have stood in a very . 
ent position. Fry, L.J., said that there was no ground for an equitable 
set-off, fur at no time were there two debts subsisting in the same person. 
Then, as to the right in bankruptcy, he thought it was plain that section 
39 referred to the condition of things at the time of the bankruptcy. 
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claim of the . Was not a un was 
lished. ‘The compan had a t of election to take either the shares or 
their value, and, until that election was finally made, there d 

inst H. Nor could the right to set off the dividends arise until the 
a were declared.—Sorrcrrors, Lumley 4 Lumley; Vallance & 
‘allance 


Sorrcrror AnD Crrent—RetarnER—-Wait issuzpD BY Lonpon AGEnts.—In 
the case of Wray v. Kemp, before Chitty, J., on the 18th inst., a motion was 
made by the plaintiff, Ann Wray, that her name might be struck out as 
co-plaintiff in the writ of summons, on the that such writ had been 
issued without her authority. It a that the plaintiff, who was the 
administrator de bonis non of her late husband, the only unadministered 
estate being a sum received by a m under a sale by him of 
mortgaged jiroperty. The plaintiff sent to a country solicitor a letter as 
follows :—‘‘I retain you to act as my solicitor in the administration of my 
late husband’s estate, and authorize you to in te the accounts of 
the mortgage, and take such steps as you may think fit and proper in the 
matter on my behalf.’’ The plaintiff was an illiterate person, and signed 
the letter with her mark. e country solicitor instructed his London 
agents to issue the writ in the present action, which was for an account of 
the proceeds of a sale of the mo: property, and they accordingly 
issued the writ in the name of their firm on behalf of Ann Wray and 
another. Curry, J., said that the writ was not one in which the name of 
the country solicitor appeared. It was, however, said that the London 
firm had in substance loom: retained by the tiff because it was the 
usual practice to substitute the name of the London agents for the soli- 
citor in the country. Such a practice as between solicitors themselves was 
perfectly reasonable, but between solicitor and client the case was other- 
wise ; for the client employed the solicitor by way of personal confidence, 
and this was the reason of his selecting the ) solicitor. The 
plaintiff, therefore, on this ground was entitled to have her name struck 
out, She was entitled to succeed on another ground, The retainer was 
not sufficiently wide to authorize the institution of an action. In 
Atkinson v. Abbott (3 Drew. 251), Kindersley, V.C., said that a retainer 
should be properly worded, y when given by an ignorant person. 
The instructions should be clear and unambiguous. The plaintiff’s name 
must be struck out, and there must be the usual order as to costs. It 
mut, however, be added that the firm who had issued the writ had done 
so in the usual way of business, and had acted throughout in the best 
possible faith.—Soxicrrors, Burton, Yeates, ¢ Co., for Luke White, Driffield ; 
Hickin § Graham. 





Practice —MortcacE—ImMEDIATE ForECLOSURE JUDGMENT ABSOLUTE 
acainst Inrant—Tiwe To sHow Cavsz.—In the case of Younge v. Cocker, 
before Chitty, J., on the 18th inst., a question arose as to whether judg- 
ment for foreclosure could be made absolute an infant without 
giving time to show cause. The mortgage was a legal e, and the 
usual order for foreclosure had been made against all the d ts some 
time previously, but the interest of the infant had accrued since the 
making of the order, and an order for revivor had been made. The chief 
clerk’s certificate had been made, and the accounts taken. There had 
afterwards been default. It was shown that the mortgage debt greatly 
exceeded the value of the property, and the mortgagee offered to pay the 
infant’s costs as between solicitor and client. The guardian of the infant 
was of opinion that it was for the infant’s benefit that the order should be 
made. Currry, J., said that he thought the mortgagee was entitled to 
the order. The order appeared to be mght, as in this case he was not 
taking the legal estate away from the infant, and there had been an order 
for foreclosure against the ancestor. The order would be according to the 
form given in Seton on Decrees, 4th ed., vol. 2, p. 711.—Sexicrrors, Pitman 
& Son ; Roscoe, Hincks, & Sheppard. 





Marrrep Woman—Wire’s INTERESTS NOT REDUCED mvTO PossEsston— 
Mortreace—Prorecrion Orper—4l & 42 Vicr. c. 19, s. 4—20 & 21 Vier, 
c. 85, 8. 25—21 & 22 Vicr. c. 108, s. 8.—In a case of In re Emery’s Trusts, 
before Kay, J., on the 18th inst., a question arose as to the effect of a 
protection order obtained by a married woman, under the provisions of 
40 & 41 Vict. c. 19, s. 4, upon two funds to which she was entitled, in 
reversion, expectant on the death of tenants for life. The protection order 
was granted on the 13th of June, 1882, and, on the 21st of July following, 
the married woman resumed cohabitation with her husband. At various 
dates prior to the 13th of June, 1882, the funds had been ha pip ang by 
the husband, but the mortgage deeds were not acknow y the 
wife, though she was made a _ thereto. The tenant for life of one 
fund died on the 24th of April, 1882, but no act had been done by the 
husband befvre the date of the protection order to reduce the fund into 
his possession. On the 26th of July, 1882, the tenant for life of the 
other fund died, and, on the 20th of ber following, both funds were 
mortgaged by the husband and wife to the petitioners, the deed being duly 
acknowledged by the wife. The trustees the funds into court under 
the Trustee Relief Act, and the last-mentioned incumbrancers, with the 
wife, now petitioned forthe payment out to them of the funds. This 
was opposed by the mo: of the husband. For the petitioners it 
was contended that the effect of the tection order, w » by the 
statute above mentioned, is assimilated to that of a decree for 
judicial separation on the ground of cruelty, was that, under 20 & 2] 

ict. c, 85, s. 25, all property which might ** come to or devolve upon”’ the 
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wife during such separation from her husband could be disposed of by 
her as ifshe were a feme sole, and further, that in the event of her again 
cohabiting with her husband, all such property should be held by her to 

use; and, as to the fund which did not fall into i 
until after the date of the protection order, that, by the 21 & 22 Vict. 
c. 108, s. 8, pro’ to which the wife is possessed, or entitled for an 
estate in remainder or reversion at the date of the separation, should 
be deemed to be included in the protection thereby given; and that the 
wife was consequently entitled to dispose of both funds as a feme sole. 
For the mortgagees of the husband, it was contended that the above 
sections only applied to property which the wife might acquire between 
the separation and resumption of cohabitation, and that the statute 
could not enable her, by means of a protection order, to defeat previously 
rights. Kay, J., decided that the petitioners were entitled. 
His lordship, after stating the sections of the statutes above referred to, 
authority. The case of Johnson v. Lauder, 

17 W. R. 272, L. R. 7 Eq. 228), which was followed by the late Sir G. 

essel, M.R., in In re Coward and Adam’s Purchase (23 W. R. 605, L. R. 
20 Eq. 179), showed that the fund, the tenant for life of which was dead 
at the date of separation, was to be considered as ‘‘ coming to or devolving 
upon ’’ the wife during the separation ; and that the fund, which was still 
reversio , was, by section 8 of 21 & 22 Vict. c. 108, to be deemed 
to be included in the order, and, consequently, might be disposed of by 
the wife as a feme sole. As to the effect of a previous disposition of the 
fund by the husband, the case of In re Insole (14 W. R. 160, L. R. 1 . 
410) was a direct authority that, notwithstanding such a disposition, 
section 25 still applied, and gave the wife an absolute power of disposal 
over such property. Both funds, therefore, became the property of the 
wife during the separation as if she were a feme sole, and the effect of the 
resumption of cohabitation is expressly provided for by section 25 already 
referred to. His lordship added that it might seem a strong thing that, 
after property had been mortgaged, the effect of an Act of Parliament 
should be to deprive the mortgagee of his rights; but, masmuch as the 
Acts clearly e the property belong to the wife as against her husband, 
it must equally belong to her as against his assigns. Consequently, 
the petitioners were entitled to the funds.—Soxicrrors, Frith Needham ; 
Wright § Co., for Ratcliffe, Birmingham ; W. H. Stallard, for J. Stallard 
§ Sons, Worcester. 
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Breacnu or Insuncrion—Contempt—Morion To commitT—SERvICE OF 
Oxpzr.—In a case of The United Telephone Company v. Dale, before Pearson, 
J... on the 15th inst., the question arose whether an order to commit a 
defendant for breach of an injunction ought to be made when, though itis 
proved that he had notice of the order, and the order has been drawn up, 

ed, and entered, it has not been servedon him. Prarson, J., held that it 
s not necessary that the order should have been served if it is shown that the 
defendant had full knowledge of it from the first, and knew that the plain- 
tiff intended to enforce it. The rule which was relied on by the defend- 
ants in the present case was stated in the text-books to be (but his lordship 
thought it was wrongly so stated) that in no case where an injunction had 
been granted, and there had been sufficient time to draw up, enter, and 
serve the order, would the court make an order to commit the defendant 
for a breach, if the order had not been served on him. It had been very 
properly admitted that, if there had been a breach of an injunction 
immediately after it had been granted, and before there had been time to 
draw up, enter, and serve the order, the court would inquire whether the 
it had notice of the order, and he would not be allowed to escape 
by any subterfuge, as, for instance, if, being in court when the judgment 
was a pronounced, he went out that he might not hear the actual 
order. But it was said that this did not apply to a case in which the 
order it have been served. Two cases were relied on. One was 
James v. (18 Ves. 522). His lordship thought the ratio decidendi of 
that case was that, by the delay of the plaintiff in drawing up the order, 
the defendant had been induced. to believe that the plaintiff did not 
intend to with the order at all. Therefore the court refused to 
assist the plaintiff. The other case was Van Sandau v. Rose (23. & W. 
264). That case merely stated the general rule that, if by his /aches the 


plaintiff might possibly have misled the defendant, the court would not 
assist the tiff if he had not served the order. The court would not 
run the risk of doing that which might be harsh and unjust to the 
defendant by committing him to prison, if there was the slightest doubt 


whether, owing to the plaintiff's own conduct, he had been drawn into the 
belief that the plaintiff did not intend to enforce the injunction. But his 
lordship did not believe the rule to ‘be that in no case in which the order 
have been served would the court enforce it by a committal simply 
it had not been served, where it appeared, beyond all doubt, that 
the defendant knew of the granting of the injunction, and that the plain- 
tiff intended to enforce it. Inthe present case it appeared, beyond all 
doubt or dispute, that the defendants were perfectly aware of the injunc- 
tion from the first, and that the plaintiffs were relying on it, and the court 
not be doing its duty if it did not commit them for the breach of it 
because the order, though drawn up and entered, had not been 
caved on them. His lordship approved of the decision of Kay, J., in 
Apory v. Andrews (30 W. R. 564).—Soxtcrrors, Waterhouse, Winterbotham, 
$ Harrison ; Chester, Mayhew, & Co. 
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Practice—Snort Cavse—Action ror Recrirication or SeErTLEMENT.— 
On the 19th inst. Pzarson, J., refused to hear asa short cause an action 
for the rectification of a settlement which had been set down in that way, 


short cause. He ordered the case to go into the general list.—Sour 
Chester, Mayhew, § Co. ; Shum, Crossman, § Co. 





Frxtures—Morreacor AND Mortcacre.—In a case of Smith v. Mac 
before Pearson, J., on the 17th inst., a question arose as\to what was 
included under the term “fixtures ’’ in a mortgage of atleagehold house, 
The plaintiff was equitable mortgagee of the house, the mortgage creating 
a charge on the house and premises and all fixtures therein for the pay. 
ment of the money advanced. The house was fitted up and intended 
be used as a club, and there were articles about it which were more gp 
less in the nature of furniture, such as cornice poles, tapestry hangings, 
valances, gas fittings, gaseliers, a table lamp, which was movable, but 
could only be screwed on to ne pees pipe, pier glasses fixed to the 
walls in frames, and mantel- covered with stamped morocco, laid 
loose upon the mantel-pieces. It was contended by the mortgagee that 
all these articles were fixtures, while, for the mortgagor, it was said that 
they were chattels not fixed to the house, that they were in fact like other 
pieces of furniture, only fixed up for the purpose of being better displayed, 
and that their being nailed to the wall did not make them fixtures any 
more than nailing a picture to the wall, or a carpet to the floor, would 
make those articles fixtures. Pxrarson, J., said he would not enter intog 
discussion of the numerous cases which had been decided with reference 
to what were fixtures, but he would consider what was the intention of 
the parties, the one, in mo ing, and the other in taking a security for 
the sum advanced, and, in his opinion, whatever was substantially part of 
the house, so that it could not be taken away without depriving the house 
of what was intended to be used with the building, was to be considered as 
a fixture. As to the gas fittings, he was clearly of opinion that they were 
fixtures, and so also were the gaseliers ; and as the table lamp could not 
be removed to any other part of the house, but was screwed on to one 
particular pipe, he thought that also was a fixture. The chimney glasses 
in frames were, in his opinion, fixtures, and also the cornices and poles, 
but not the valances, which were a from the cornices. The mantel- 
boards, which were not fastened to the mantel-pieces or chimney glasses, 
could not be considered as fixtures.—Soxicrrors, Roy ¢ Cartwright ; H. F. 
Kite. 
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Company — Winpine up — Conrrisutory — Dimecror — QUALIFYING 
Suarzes.—In a case of In re The Pandora Theatre Company, before Pearson, 
J., on the 16th inst., the question arose whether a person who had acted 
as a director of acompany could be made a contributory in the winding 
up of the company in t of the number of shares which, by the 
articles of association, constituted the qualification of a director. The 
articles of association of the company provided that the qualification of a 
director was to be the holding of Shenes or stock in the company of the 
nominal value of £500 at the least, and that any directer might act before 
acquiring his qualification, but that the office of director should be vacated 
if he ceased to hold his qualification shares or should not acquire the samé ¢ 
within three months after election or appointment. V. was named asa 
director in the articles of association. He acted as director for abouta 
month, but no shares were ever allotted to him. The liquidator of the 
company claimed to placed V. on the list of contributories for the qualifyi 
shares. Parson, J., held that V. could not be placed on the list. His 
lordship said that, if there had been no other fact than that V. was named 
in the articles of association as one of the directors, there might have been 
something to say in support of placing his name on the list of contribu- 
tories, but there was the other article, which distinctly provided that the 
office of director should be vacated if he ceased to hold his qualification 
shares or should not acquire the same within three months. That article 
was evidently intended to give all the directors leave not to acquire shares, 


and, if they did not, then they were no longer directors.—Soxrcrrors, 
Carr § Co. 





Witt—Consrruction—Survivor.—In a case of In re Hills and Chapman, 
before Pearson, J., on the 19th inst., a question arose as to the meaning 
of the word “‘ survivor’ in a will. A testator by his will gave to his wife 
all his real and personal estate, during her life, for her own use and benefit. 
And at her decease the testator gave to her daughter M., and W. the son 
of M., ‘‘ if they are both living at the time of her death,’’ all his real and 
personal estate. And, in case of the death of either of them before the 
testator’s wife, he gave the whole unto the survivor of them absolutely. 
The testator’s widow survived him, and both the daughter and her son 
died before the widow. The daughter’s son died before his mother. 
After the death of the testator’s widow, the trustees of the daughter's 
will (she having by her will devised her real estate to trustees on trust for 
sale) entered into a contract for sale of the testator’s real estate. The 
purchaser raised the objection that, inasmuch as the daughter did not 
survive the widow, she took nothing under the gift. The question was 
whether the word ‘‘survivor’’ meant ‘longest liver,’ or whether it re- 
ferred to survivorship at the death of the testator’s widow. Pzanxson, J., 
held that the word ‘‘ survivor’’ did not mean simply longest liver, but that 
neither of the two devisees in remainder could unless he or she sur- 

vived the tenant for life. He was of opinion that the case was distinguish- 

able from White v. Baker (2D. F. & J. 55), because in that case there 

was, in the first instance, an absolute gift to the two tees in remainder, 
and afterwards a divesting of a moiety, in case of the death of either of 
them in the lifetime of the tenant for life, whereas in the present case the 
gift was, in the first instance, con tt upon the devisees surviving the 





qn the ground that it was too important a matter to be disposed of as a 


tenant for life.—So1szcrrors, Clarke, Woodcock, ¢ Ryland. 
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Serruzp Lann—Sare—Norice sy Tenant ror Lire to Trursers— 
Loxatic Tenant ror Lire—Norice sx Commirrer—Sancrion or Court 
oy Luxacy—Serriep Lanp Act, 1882, ss. 45, 62.—In a case of In re 
Ray's Settled Estates, before Pearson, J., on the 22nd inst.,: an important 
question arose as to the form of the notice which is to be given by the 
tenant for life of settled land, under section 45 of the Settled Land Act, 
to the trustees —. purposeS of the Act, of. his intention to sell the 
land or any part Of it—viz., whether a mere general notice of an inten- 
tion to sell at some time or other—a notice not directed to any particular 
sale then in contemplation—will be sufficient. Section 45 provides that 
*(1) A tenant for life, when intending to make a sale, exchange, parti- 
tion, lease, mortgage, or charge, shall give notice of his intention in that 
behalf to each of the trustees of the settlement, by posting registered 
letters, containing'the notice, addressed to the trustees, severally, each 
at his usual ip tecere place of abode in the United Kingdom, and 
shall give like notice to the solicitor for the trustees, if any such solicitor 
is known to the tenant for life, by posting a registered letter, Haar | 

the notice, addressed to the solicitor at his place of business in the Uni 
Kingdom, every letter under this section being posted not less than one 
month before the making by the tenant for life of the sale, exchange, 
ition, lease, mortgage or charge, or of a contract for the same. 
2) Provided that at the date of notice given the number of trustees 
shall not be less than two, unless a contrary intention’ is expressed in 
the settlement.’’ And by section 62, ‘‘ Where a tenant for life, or a person 
having the powers of a tenant for life under this Act, is a lunatic so found 
by inquisition, the committee of his estate may, in’ his name and on his 
behalf, under an order of the Lord Chancellor, or other person intrusted 
by virtue of the Queen’s Sign Manual with the care and.commitment of 
the custody of the persons and estates of lunatics, exercise the powers 
of a tenant for life under this Act.’’ In the present case the settled estate 
consisted of various properties situate in four different counties, the total 
rental being upwards of £4,000 a year, some of the land being building 
land in the neighbourhood of large towns. The tenant for life was a 
lunatic. The committee of his estate, on his behalf, served a notice on 
the trustees who had been appointed by the court for the purposes of the 
Act, stating that the tenant for life, by his committee, ‘“‘intends to make 
a sale or lease of all or any part of the said settled estates, at any time or 
times after the expiration of one month from the date of this notice, as 
and when a proper opportunity for making any sale or lease in accordance 
with the powers and provisions of the Settled Land Act, 1882, shall from 
time to time occur.”” The committee had not, before giving this notice, 
obtained any order from the Court of Lunacy authorizing him to give it. 
The trustees took out a summons, asking a declaration that the notice was 
nota proper and sufficient notice under section 45. It was urged on 
behalf of the committee that it would be practically impossible for a 
tenant for life to sell land, and still more impossible to enter into agree- 
ments for leases of building plots, if he must give notice to the trustees of 
theterms of some particular contract relating to specific land, and then 
leave the intending purchaser or lessee in uncertainty for a month whether 
the contract could be carried out. Pzarson, J., held that the notice was 
insufficient. He was of opinion that the fact that the committee had not 
obtained the sanction of the Court of Lunacy was of itself a fatal objec- 
tion. The lanatic could have no intention to sell, the intention could only 
be through the committee acting for him, and the committee had no 
wer to sell without that sanction. But, independently of that, his 
ordship had (not without great doubt, considering the difficulty of con- 
struing the section) come to the conclusion that the notice must be a 
notice of a specific and particular sale or lease contemplated at the date of 
the notice. The section said, ‘“‘intending to make a sale,” &c., and this 
pointed to a particular sale, &c., then contemplated. If the 
tenant for life intended to make a sale by auction, it would be very 
easy for him to say that, on such a day, at such a time, and 
at such a place he intended to put up for sale either the whole of an 
estate called Blackacre, or a particular part of it, and either altogether or 
in lots. That would be a notice of a specific intention to sell either the 
whole ora part of a particular estate. In the same way he could give 
notice of his intention to grant leases of a specifiednumber of acres. His 
lordship could not conceive that the intention of section 45 was that a 
— notice could be given such as had been given in the present case. 
is view was confirmed by the latter part of clause (1) of that section, 
which saidthat the notice was tobe posted not less than one month “’ before 
the making of the sale or uf @ contract for the same.” A contract for 
what? It must mean a contract for selling the whole or some specific 
part of the estate,.as thecase might be; not an indefinite contract, but a 
contract for the sale which had been mentioned. If a merely general 
notice was sufficient, then every tenant for life, immediately on coming 
into possession of the estate, might give such a notice to the trustees 
which would be effectual as regarded any sale during the whole of his life, 
which might last for forty years or more. If this could be done, the 
page of trustees for the purposes of the Act would be a mere 
delusion ;.no protection would be afforded to the remaindermen. His 
lordship was confirmed in this view by the decision of the Court of Appeal 
in In re Kemp's Settled Estates (31 W. R. 980, L. R. 24 Ch. D. 485, 
27 Soxicrrors’ Journat, 682), that the solicitor of a tenant for life 
ought not to be appointed a trustee for the purposes of the Act, be- 
cause the trustees had duties to perform and independent persons ought 
to be appointed. The notice given in this case was not a good one, 
and the committee must pay the costs of the summons. [This decision 
is contrary to the opinion expressed by Messrs, Wolstenholme and 
jy mar their notes on the Act. |—Souicrrors, Wynne $ Son; Bluns, Tebds, 

wyord., 





Serrizp Lanp—Ansotvte Trest ror SaLe+OConsent oF TENANT FOR 








Lrre—Serrizp Lanp Act, 1882, ss. 56, 63.—In a case of Taylor v. Poneia, 
before Pearson, J., on the 17th inst., the important question arose for 
decision (which was raised but not decided in In re le and Webster’ s 
Contract, 31 W. R. 887, L. R. 24 Ch. D. 144, 27 Soxrcrrors’ Journat, 599) 
—viz., whether in the case of an absolute trust for sale, the consent of the 
person or persons who is or are tenant or tenants for life under the instru- 
ment creating the trust, is, by virtue of the Settled Land Act, necessary to 
the validity of a sale by the trustees. Section 63 of the Act provides—(1) 
“* Any land, or any estate or ‘interest in land, which under or by virtue of 
any deed, will, or agreement, covenant to surrender, copy of court-roll, 
Act of Parliament, or other instrument or any number of instruments, 
whether made or passed before or after, or 'y before and partly after, 
the commencement of this Act, is subject to a trust or direction for sale of 
that land, estate, or interest, and for the ge or disposal of the 
money to arise from the sale, or the income of that money, or the income 
of the land until sale, or any part of that money or income, for the benefit 
of any person for his life, or any ether limited period, or for the benefit of 
two or more persons concurrently for any limited od, and whether ab- 
solutely, or subject to a trust for accumulation of income for payment of 
debts or other purpose, or to any other restriction, shall be deemed to be 
settled land, and the instrument or instruments under which the 
trust arises shall be deemed to be a settlement; and the person for 
the time being beneficially entitled to the income of the land, estate, 
or interest aforesaid until sale, whether absolutely or subject 
as aforesaid, shall be deemed to be tenant for life thereof; or 
if two or more persons are so entitled concurrently, then those 
persons shall be deemed to constitute together the tenant for life thereof ; 
and the persons, if any, who are, for the time being, under the settlement 
trustees for sale of the settled land, or having power of consent to, or 
approval of, or control over the sale, or if under the settlement there are 
no such trustees, then the persons, if any, for the time , who are by 
the settlement declared to be trustees thereof for p of this Act are, 
for purposes of this Act, trustees of the settlement.’’ (2) “‘ In every such 
case the provisions of this Act referring te a tenant for life, and ‘to a 
settlement, and to settled land, shall extend to the person or persons 
aforesaid, and to the instrument or instruments under which his or their 
estate or interest arises, and to the land therein comprised,’’ subject to 
certain exceptions which it is not n now to state. And by section 
56 (1), ‘‘ Nothing in this Act shall take away, abridge, or prejudicially 
affect any power for the time being subsisting under a settlement, rab 
statute or otherwise, exerciseable by a tenant for life, or by trustees 

his consent, or on his request, or by his direction, or otherwise, and 
the powers given by this Act are cumulative. (2) But, in case of conflict 
between the provisions of a settlement and the provisions of this Act, 
relative to any matter in respect whereof the tenant for life exercises or 
contracts, or intends to exercise any power under this Act,. the provisions 
of this Act shall prevail, and, accordingly, nothwithstanding anything in 
the settlement, the consent of the tenant for life shall, by virtue of this 
Act, be necessary to the exercise by the trustees of the settlement or other 
person of any power conferred by the settlement exerciseable for any pur- 
pose provided for in this Act.”* In the present case a testator, by his will, 
made in 1864, devised the residue of his real estate to trustees, upon trust 
to receive the rents thereof during the life of his wife, and to stand 
possessed thereof upon trust to pay to his wife an annuity of £1,500, and 
to accumulate the surplus, and after the death of the wife upon trust, with 
all convenient speed, absolutely to sell the real estate, and to stand 
possessed of the proceeds of sale and of the accumulations of the surplus 
rents, upon trust to pay one-fourteenth part thereof to each of seven sons 
of the testator named in the will, and another one-fourteenth part to a 
daughter named in the will; and the testator directed that his trustees 
should stand possessed of another fourteenth part upon trust to pay the 
income thereof to another daughter of the testator, and after her death to 
hold the principal on certain trusts for the benefit of the children of the 
daughter. The remaining five fourteenth shares were in the same way 
given on such trusts respectively for the benefit of five other daughters of 
the testator :nd their children. The testator died in 1867. The suit was 
commenecd in 1868 in the Court of Chancery for the execution of the 
trusts ot the will and the administration of the testator’s estate. The plain- 
tiffs were one of the daughters and her children (who were infants) and one 
of the sons; the defendants were the trustees, of whom the testator’s widow 
was one, and the husband of the plaintiff's daughter was another The 
testator’s widow died in February, 1883. In May, 1883, an order was 
made in the suit that a portion of the testator’s real estate should be 
sold with the approbation of the court. Upon a sale under this order the 
question arose whether the consent of the persons interested under the 
testator’s will as tenants for life, within the meaning of the Settled Land 
Act, was necessary to the validity of the sale, or whether a conveyance of 
the legal estate by the trustees would = a good title to the purchaser. 
Psarson, J., held that the consent of the tenants for life was not neces- 
sary. He said that it would be an absurd construction of the Act to hold 
that if any one of the tenants for life objected to a sale the trustees would 
be unable to sell the property, whereas, under the will, it was their plain 
duty to sell. He was of opinion that the Act was not intended to inter- 
fere with the performance of an absolute trust for sale. It was only 
intended to prevent trustees from exercising a discretionary trust or power 
of sale without the consent of the tenant for life, and, as at present 
advised, his lordship thought that in the present case, there being an 
order of the court that the property should be sold, that order would 
override the necessity for the consent of the tenants for life, even if that 
consent could, by any possibility, be said to be otherwise necessary. His 
lordship therefore held that it was not necessary to have the concurrence of 
any of the tenants for life in the sale.-—Soxrorrors, Sharpe, Parkers, § Co. ; 
Thos. White § Sons. 
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NEW ORDERS, &c. 


ORDER AS TO SUPREME COURT FEES, 1884. 


The Right Honourable Roundell, Earl of Selborne, Lord High Chan- 
cellor of Great Britain, by and with the advice and consent of the under- 
signed judges of the Supreme Court, and with the concurrence of the 
Lords Commissioners of her Majesty’s Treasury, doth hereby in pursuance 
and execution of the powers given by the Supreme Court of Judicature 
Act, 1875, and all other powers and authorities enabling him on this 
behalf, order and direct in manner following :— 

I. The fees and per-centages contained in the schedule hereto are fixed 
and appointed to be, and shall be taken in the High Court of Justice, and 
in the rt of Appeal, and in any court to be created by any commission, 
and in any office which is connected with any of those courts, or in which 
any business connected with any of those courts is conducted, and by any 

paid wholly or partly out of public moneys who is attached to any 
of those courts, or the Supreme Court or any judge of those courts, or any 
of them. And the said fees and per-centages shall until otherwise deter- 
mined by the Treasury be taken by stamps, in the same manner as hereto- 
fore, except those taken in the district registries, which shall, until 
otherwise determined by the Treasury, be taken as the fees and per- 
centages are now taken. 

Il. The provisions in this Order shall not apply to or affect any of the 
matters illoving (that is to say) :-— , 

The existing fees and per-centages in respect of any of the jurisdictions 
which are not, by the Supreme Court of Judicature Acts, 1873 and 
1875, transferred to the High Court of Justice or the Court of Appeal ; 

The existing fees and per-centages in respect of any matters within the 
jurisdiction of the Court of Probate at the time of the passing of the 

upreme Court of Judicature Act, 1875, other than probate actions, 
or in respect of any appeal in bankruptcy ; 

The existing fees and per-centages in respect of any criminal proceed- 
ings, other than such proceedings on the Crown side of the Queen’s 
Bench Division as the scale contained in the schedule hereto may be 
applicable to ; 

The existing fees and per-centages in respect of matters on the Revenue 
side of the Queen’s Bench Division and proceedings, and business in 
the office of the Queen’s Remembrancer other than such matters, pro- 
ceedings, and business as the scale contained in the schedule hereto 
may be applicable to ; 

The existing fees and per-centages authorized to be taken by any sheriff, 
under sheriff, deputy sheriff, bailiff, or other officer or minister of a 


sheriff ; 

The existing fees and per-centages directed to be taken or paid by any 
Act of Parliament, and in respect of which no fee or per-centage is 
hereby provided ; 

The existing fees and per-centages which shall have become due or pay- 
able before this Order comes into operation. 

III. Save as otherwise provided by this Order all existing fees and per- 
centages which may be taken in any of the courts whose jurisdiction is, 
by the Judicature Acts, 1873 and 1875, transferred to the High Court of 
Justice or Court of Appeal, or in any office which is connected with any of 
those courts, or in which any business connected with any of those courts 
is conducted, or by any officer paid wholly or partly out of public moneys 
who is attached to any of those courts, or the Supreme Court, or any 
judge of those courts or any of them, shall be and are hereby abolished. 

IV. A folio is to comprise 72 words, every figure comprised in a column, 
or authorized to be used, being counted as one word. 

V. The provisions of Order LX XI. of the Rules of the Supreme Court, 
1883, shall apply to this Order. 

VI. This Order shall come into operation on the 25th day of January, 
1884, and may be cited as ‘‘ The Order as to Supreme Court Fees, 1884.” 


The SCHEDULE above referred to. 


An Order or Rule herein referred to by number shall mean the Order or 
Rule so numbered in the Rules of the Supreme Court, 1883. 


Summonses, Writs, Notices, Commissions, and Warrants. 


1. On sealing a writ of summons for commencement of an action 
2. On sealing a concurrent, renewed or amended writ of sum- 


£ a. 

0 
mons for commencement of an action 0 

0 

1 


_ 
oS 


3. On sealing a notice for service under Order XVI., Rule 48 
4. On sealing a writ cf mandamus > ; ; : 
5. On sealing a writ of subpoena for witnesses, not exceeding 
three persons . = : : , ‘ ‘ 
6. On sealing a writ of execution, a subpcena pursuant to the 
Court of Probate Act, 1858, Section 23, and every other 


opr 
oC com Oo 


0 


or 


7. On sealing or issuing an originating summons under the Act 
6 and 7 Vict., c. 73, for the taxation of a solicitor’s bill of 
costs within twelve months after delivery, or delivery of a 
bill of costs by a solicitor, including the order to be made 
thereon ; ; , ‘ ‘ , ‘ 
8. On sealing any other originating summons 
9. Onamending same. j A ‘ : ‘ 
10. On sealing or issuing a summons for directions under Order 
11. On sealing or issuing any other summons, or Taxin 
Master’s Warrant. ‘ ‘ : . 


ee 
noo 


o oc ooo 
— 
oO 


oo. h6€SOCOCOCO 


w 





12. 
13. 
14. On 


15. 
16. 


17. 
18. 
19. 
20. 
21. 


22. 
23. 


24, 


25. 


26. 


27. 


28. 
29. 


30. 
31. 


32. 
33. 


On filing a notice to have a reference to an Admiralty 

Registrar placed in the list for hearing . : : 

On “dee ny in Admiralty actions pursuant to Order LXVII., 

e ; M é = ; ‘ é 

ing or issuing a commission to take oaths or affidavits 

in the Supreme Court ° , ‘ ; 
On every other commission . : . ; 
On marking a copy of a petition of right for service . 


Appearances. 


On entering an appearance, for each person . 
On amending same . F 4 


Copies. 
On a copy of a written deposition of a witness to enable a 
party to — the same, for each folio ‘ " 
On examining a written or printed copy, and marking or 
sealing same as an Office copy, for each folio 
On a a copy and marki 
each folio 


same as an office copy, for 


On a copy in a foreign language—the actual cost. 
On a copy of a plan, map, section, drawing, photograph, or 
i m—the actual cost. 
On a printed copy of an order, not being an office or certified 
copy, for each folio : : c ‘ ; 


Attendances, 

On an application, with or without a subpoena, for any 
officer to attend as a witness, or to uce records or 
documents to be given in evidence (in addition to the 
reasonable expenses of the officer) for each day or part 
of a day he shall necessarily be absent from his office 

The officer may require a deposit of stamps on account 
of any further fees, and a deposit of money on account 
of any further expenses which may probably become 
payable beyond the amount paid for fees and expenses 
on the application, and the officer or his clerk taking 
such deposit shall thereupon make a memorandum 
thereof on the application. 

The officer may also require an undertaking in writing 
to pay any further fees and expenses which may become 
payable beyond the amounts so paid and deposited. 


Oaths, §c. 


On takmg an affidavit or an affirmation or attestation 
upon honour in lieu of an affidavit or a declaration, ex- 
cept for the purpose of receipt of dividends from the 
Paymaster-General, for each person making the same . 

And in addition thereto for each exhibit therein referred 
to and required to be marked ’ ‘ : : 


Filing. 
On filing a special case or petition of right . ‘ : 
On filing, except in Admiralty actions, and unless other- 
wise provided, an affidavit, deposition, or set of deposi- 
tions (including any exhibits annexed to any such affi- 
davit or deposition), statement of claim in default of 
appearance, official and special referees’ certificates, 
petition, preliminary act, submission to arbitration, 
award, warrant of attorney, cognovit, bail, satisfaction 
piece, bond, writ of execution with return and power of 
attorney, and every other proceeding in a probate action, 
or in a divorce or other matrimonial cause or matter 
required by Act of Parliament, general order or order in 
the action, cause, or matter to be filed in the Principal 
Probate Regis ; ; . . ’ ; 
On filing a scheme pursuant to the Railway Companies Act, 
1867, or the Liquidation Act, 1868 . . ‘ ; 
On filing scripts in a Probate action, or on depositing, 
pursuant to an Order in any cause or matter, any docu- 
ments for safe custody or production, 1f the number does 
not exceed five P ‘ ‘ 
If exceeding five ‘ ‘ , , : ‘ 
On a receipt for any document or documents to which the 
two last fees apply, when delivered out, or for any other 
document or documents when delivered out of the Principal 
Probate Registry .. . 


. On filing an affidavit and notice under Order XLVI., Rule 4 
5. On every minute in Admiralty actions pursuant to Order 


LXVI., Rule 8, for every instrument or document to 
which the minute relates (other than an exhibit, or any 
instrument or document previously issued from the 
ar or the marshal’s office), unless otherwise pro- 
vid 


. On filing a bill of sale and affidavit therewith where the con- 


sideration (including further advances) 


does not’ exceed 
£100 . a 4 , 


. Above £100 and not exceeding $200 
. Above £200 " < . . ‘ ‘ ‘ 
. On filing under the Bills of Sale Acts, 1878 and 1882, any 


other document to which the fees Nos. 36, 37, and 38 do 
notapply , ° ’ ° . ° ’ 
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, On fling an affidavit of re-rgistration of a bill of sale o 65. If an order ef course under the Act 6 & 7 Vict. o. 73, to tax 
any such other document as in No. $0 mentionet.- 010 0 a solicitor’s bill of costs 12 months after > 
41. On a fiat of satisfaction . 050 gr for delivery of «il of coats ‘bya slctor where os 
re . No. 7 ybegh. gor : ani 010 0 
tificates. 66. On any other order, sie an agreemen pursuant 
© Ot roving having been entra, dd, of tan, oof sn er LII., Rule 23 See ee ee 
wing been entered, filed, or or 0 
the negative thereof, unless otherwise provided 0 2 6| 67. On signing 0 note or memorandum of an bar 
43, Or . a cert for use in a foreign country 05 0 we anee ‘ane required for produ: 630 
. a certificate of proce juan e 7 
% gf ht " P — serie t to Order LXI., 0 5 0} 88. On a memorandum to enter an order nunc pro tune . 05 0 
: On Proceedings in the Chancery Division, at the Judge's Chambers, 
Shavehes ane Enaperteens. or before a Taxing Master or District Registrar, 
45. On an application to search for an appearance or an affidavit, 
and inspecting the same . 0 1 0 | 69. On the sale or mortgage of any land or hereditaments pur- 
46. On an application to search an index, and inspect a pleading, suant to any order directing a sale or mortgage with the 
judgment, decree, order, or other record, unless otherwise approbation ‘of the Judge made in any cause or matter for 
expressly provided for by any Act of Parliament or fo the purpose of raising money to be dealt with by the Court 
Order, sem ect scripts filed or documents dep . oe — for every £100 or fraction of £100 secancily 
ursuant to doy er for safe custody or produ 
ach hour or part of an hour conuied’ P 0 2 6| 70. On the approval of the purchase of ‘any land or heredita- 
47. Not exceeding on one day 010 0 ments, or of the title to any land or hereditaments, to be 
purchased punnans - any a he Ae meray me 
9 ii as . with money un e contro Court in suc 
Beamination of Witnesser, cause or matter for every £100 or fraction of £100 of the 
48, On every memorandum of appointment for an examination amount of the purchase money 02 0 
to be taken before an examiner of the Court 0 5 0} 71. On proceedings pursuant to an order i in any cause or matter 
49. On every witness sworn and examined by an officer of the where the amount of the outstanding or undisposed of 
Court in his office, unless otherwise provided, nee estate of a deceased person or of the estate hag one to any 
, oath, for each hour or part of an hour 010 O trust or partnership shall be ascertained for 
50. On an "examination of witnesses by any such officer away of being dealt with in such cause or — without 
from the office (in addition to reasonable travelling and deducting any payment to creditors or parties interested 
other expenses), per day 3 0 0 after the commencement of the cause or matter, for every 
81. The officer may require a deposit of stamps on account of £100, or portion of £100, of the amount or value thereof. 0 1 0 
fees and a deposit of money on account of expenses, which 72. an account of moneys received by an executor, 
may probably become payable beyond any amount paid administrator, trustee, agent, solicitor, » 0- 
for fees and expenses upon the examination, and the tenant, partner, receiver, pM geome we consignee, bailee, 
officer, or his clerk, taking such deposit shall thereupon manager, provisional, official, or other liquidator, seques- 
make a memorandum thereof and deliver the same to the trator, or execution creditor, or other liable to 
party making the deposit. account for every £100, or fraction of £100 of the amount 
The officer may also require an undertaking, in writing, found to have been received without deducting any pay- 
to pay any further fees and expenses which may become ment . 010 
payable beyond the amount so paid and deposited. 73. On taking an account of the ‘debts or ascertaining the amount 
f pod Bia cg hap lee g lnk ond mw 
Hearing. company in any cause or matter when re eee 
52. On entering or setting down, or re-entering or re-setting be required to his debt otherwise than by 
down an appeal to the Court of A , OF @ cause Or of his security, for every £100 or fraction of 00 of the 
matter for trial or hearing in any in London or amount found to be due to such creditor, ipalean than 
Middlesex, or at any assizes, including hearing on further one, of the aggregate amount found to be due to all such 
consideration where no such fee was paid on the original creditors 010 
hearing, whether on summons adjourned from chambers 74, And in any such case, if after evidence adduced by the credi- 
or otherwise, and including case, a petition in a _ __ tor his claim shall be disallowed, on each such claim . 010 0 
Divorce or Matrimonial cause or matter by which a pro- 75. On taking an account of or ascertaining the amount due in 
ceeding is commenced, and petition of right, but not any respect of the debentures or bonds of a joint stock or 
other petition, nor any other summons adjourned from other company, for every £100 or fraction of £100 of the 
chambers : 200 aggregate amount found to be due. 02 0 
53. On entering directions of the judge ata trial pursuant to 76. On an inquiry to ascertain the heir and next of kin, or the 
Order XXXVI., Rules 41 and 42, and <p same heir or next of kin of ve AK one or more than one deceased 
when required 100 person whose estate is being administered in any cause or 
54 On writing for the attendance of Trinity Masters or other matter or in respect of whose estate an application is 
assessors on the hearing of an Admuralty action 010 0 made under Order LY., Rule 3, and on any such inquiry 
55. On answering and setting down for Seated in Court a peti- * wey bers upon an appli cvs ens Seay, Soo — il 
tion by which an paca a commen unless other- Ict. ©, » OF anes 
wise soovided 7P 7 100 Consolidation Act, 1845, or any —— Act ne are A _ 
56. Any other petition 010 0 Pid inte Court money of any property sold is directed to Fae ye 
in 
Judgment, Decrees, and Orders. 77. On settling a ist of shareholders entitled to a return, where 
On drawing up and entering yadgments, d . and orders there is any money to be returned, or a list of contribu- 
57. If ~—_ in “Court on ae ona hearing or hearing on tories, ee person settled on either such list not ex- 020 
er consideration of a cause, or on the hearing of a 7 
special case or petition, or on any paren to the Court 16. Om "i801, Be er — 13th section of the Companies Act, 
of Appeal, unless otherwise provided 10 0 ve oo “= »: oe 50 0 
here in a Divorce or Matrimonial cause or matter a pte ee nce its capital 
79. On settling a scheme pursuant to the Railway Companies 
decree nisi is made, and a decree absolute, no Act, 1867, or the Liquidation Act, 1868 5 00 
fee shall be payable on the decree absolute. 80. O: . Set “ i th — ent of & chat 4 
58. If a judgment without hearimg in Court, or a final order in 81. po - ager ponder Sh pe vege 8 “4 or 208 
. Onace ificate of a chief clerk, taxing master, or district 
a Probate action made by a Registrar, or 1f an order made hor of ty ult of roceeding serathon 
in a Probate action or in a Divorce or Matrimonial cause — - bef oh a line P = ber of 
or matter on a motion, including filing the case, or ap- . ors mT is inclu mm F v Po * 010 0 
plication on which the order is made 2 010 0 cs Nd 
59. If made on the hearing of an originating summons, unless The amount on which the fee No. 69 is ‘payable shall not include the 
otherwise provided . 010 © | amount which may be payable out of the money raised to any mortgagee 
60. If made at chambers in the Chancery Division om the hear or other entitled to any charge, estate, or interest on or in the 
ing of a cause or matter on further consideration . 010 0 pegectt sold, when such ages st F or other person is not in respect of 
61. If made under Order XV., Order XXXII, Rule 6, or Order 8 mortgage, charge, estate, or party to the cause or matter in 
XXXII, Rule2 . 0 10 0 | Which the order is made or bound by the jae he ang although he may 
62, If made on any application by Order LV., Rule 2, directed consent to or concur in the sale. 
to be disposed of in chambers comprised in sections (1), The amount on which the fee No. 71 is payable shall not include any 
(2), (3), (5), (6), (7), or (10) of the said Rule, exclusive of outstanding debts believed to be bad or nor 
those comprised in section pe eee : 010 0| the value of which is undefined or uncertain, nor any to w 
63. If an order of course on a petition of » 010 0 the £00 No, @9 ie agglicohi, eer auy- anangran wiaeh @ne 0. 72 shall 
64. Ian order for ® commission on a petition of zight ea 0 0 [be payable in the same cause or matter, . 
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The amount on which either of the fees No. 70 and 72 is payable shall 
not include any sum of money or any money arising from the sale of any 
property upon which either of the fees Nos. 69 and 71 shall have been 
previously paid. 

The value of any stocks, funds, debentures, securities, shares, or other 
poverty ne price of which is quoted in the London Daily Stock and 

hare , published by the authority of the Committee of the Stock 

, to which the fee No. 71 is applicable, shall be the closing price 

pyaar - such published lst on the day previous to the fixing the amount 
ee. 


When the fee No. 72 shall be applicable to any money received which 
shall be invested or deposited in a bank, and again be received from such 
investment or deposit, or shall be paid by one person accounting to any 
other person accounting in the same cause or matter, or in any other 
similar case, the fee shail not be payable twice on the same money in the 
same cause or matter. 


When a fee shall be payable on the money raised by the sale of property, 
and the same property shall be re-sold, in the same cause or matter, the 
fee — on the first sale shall be deducted from the fee payable on the 
secon: le. 


The amounts for or in respect of which the following fees are payable 
shall be limited to £200,000, in the following cases—(a) the amount 
raised at any time or times in the same cause or matter in the cases to 
which the fee No. 69 is applicable ; (4).the amount of purchase money to 
be ‘invested pursuant to any one Order in the cases to which the fee No. 70 
is applicable ; (c) the amount in the same cause or matter of the value of 
the outstanding or undisposed of estate whenever ascertained in the cases 
to which the fee No. 71 is applicable; (¢@) the amount at any time or 
times in the same cause Or matter found to have been received by any 
executor, administrator, or trustee in the cases to which the fee No. 72 
is applicable, except in the case of a trustee directed to account periodi- 

, and in that case, and in all other cases to which the fee No. 72 is 

, the amount found to be due by any one certificate or on any 

one account ; (¢) the amount at any time or times in the same cause or 

matter found to be due to a creditor or creditors in the cases to which the 

fee No. 73 is applicable; (jf) the amount found to be due in respect of 
debentures or bonds in the cases to which the fee No. 75 is applicable. 

The fees met 69 ~ 80 inclusive shall a due and —e., by the 
party conducting the proceedings to which they apply as of his costs 
of such proceedings, me be allowed as ‘allows ar lwnks ¢ as the Court 
or'a Judge shall direct; that. is to say, the fee No. 71 shall become due 
and payable upon making the certificate or order by which the outstand- 

or 


of estate is ascertained or as to any thereof the 
of which is at that time undefined or uncertain, and which during 
the further i in the cause or matter shall be realized or the 


value of which shall be ascertained upon any order or certificate made 
when or after the same shall be so realized or the value thereof ascer- 
tained. The fee No. 72 on taking the account of a receiver, guardian, 
consignee, bailee, manager, liquidator, sequestrator, or execution creditor, 
or a trustee directed to pass his accounts periodically shall, upon 
yment, be allowed in the account unless éhereine ordered by the 
ora J . The fee No. 72 in the other cases to which 

it applies, and the fees Nos. 69, 70, and 73 to 80 inclusive, shall 
become duc and payable by the party conducting the proceeding, 
on the certificate or order on the result of the sale, purchase, 
account, inquiry, or other proceedings to which the fee is applicable; 
but if the Court or a Judge shall be of opinion that the costs of the party 
liable to the payment of any such fees will become payable out of any 
funds or moneys in Court, or to be brought into Court, the Court or 
Judge may suspend the payment of any such fees until such funds or 
moneys are dealt with, or for such other time as may be thought fit, in 
which case the amount payable shall be stated in the certificate or order 
upon which the same are payable, or in some subsequent certificate or 
order, and where such fees have not been paid, and the costs are directed 
to be paid out of money.in Court or out of the proceeds of securities in 
Court, the Taxing Master shall certify the amount of fees payable in 
respect of such proceedings, and the Paymaster shall, if so provided by 
the Rules under the Supreme Court of Judicature (Funds, &c.) Act, 1883, 
carry over the amount se certified to be payable from the account to which 


such moneys or proceeds are placed to a separate account in the books of 
the Pa: for fees on proceedings or otherwise as shall be provided 
by pode Rules, and the amount shall from time to time, as the Treasury 


may direct, be paid to the account of Her Majesty’s Exchequer. 


On Proceedings in the Queen's Bench and Probate, Divorce, and Admiralty 
visions, except in Admiralty actions, before a Master, Registrar, or 
District Registrar. 
82. The fee No. 72 on taking accounts applicable to pneeie £4. d. 
n 


in the Chan Division upon similar proceedin 
hers dihiene— Pi 7 


83. On other reference, investigation, or inquiry, including 

examination of witnesses, if any, for every hour or part of 

an hour the officer is occupied ‘ ° 010 0 

On Proceedings in the Probate, Divorce, and Admiralty Division, in Admiralty 
Actions on references before a Registrar or District Registrar. 


$4, On any reference to the Registrar, including examination From 
of witnesses, if any, having re to the nature and) 5 56 0 
importance of the accounts other matters, and to to 
the time occupied . ° . . : 16% 0 


From” 
5 9 
to 

15 15 9 


85. If the attendance of one or more merchants is required, 
for each merchant the same fees as to the Registrar 


. In cases of great intricacy, or very large amount occupying 
more than two full days, larger fees may be taken, : 
not exceeding five guineas additional per day to the a 
Registrar and for each merchant, for every day beyond " 
two full days. 


87. In cases where the accounts to be investigated do not( tem 
exceed £500, and where the time occupied is short, fees 
may be taken for the Registrar and each merchant of 


Proceedings before an Official Referee. 
88. On every reference ° ‘ . ° ° rer 
89. And for every hour or part of an hour he is occupied beyond 
two full days. ; - ‘ ; . . 
90. On every sitting elsewhere than in London or Middlesex a 
further fee for every night the Official Referee shall be 
absent from London . ‘ , . ‘ » 1 ie 
91. And for his clerk ; , ° > , - 015 90 

The fees Nos. 82 to 91 inclusive shall become due and payable by the 
party conducting the proceedings on the report of the result of the 
reference or otherwise ds hereinafter provided where no such report is 
made. ' 

The above-mentioned fees Nos. 69 to 80 and 82 to 91 inclusive shall be 
due and payable, when no certificate, report, or order is made, by the 
party conducting the proceedings on the completion of such proceeding, 
or if not completed, a due proportion shall be payable on so much of 
proceedings as shall have taken place, the amount to be fixed by the 
officer. 

In these cases the fees shall be paid by stamps impressed upon or 
affixed to a memorandum stating on what account such fees are paid. 

A deposit of stamps on account of the fees applicable to any proceeding 
may be requi ore any such proceeding is commenced, or at any time 
during the course thereof, and in Admiralty actions when Order LVL, 
Rule 4, applies, such stamps shall be affixed as therein provided, and in 
all other cases a memorandum of the amount deposited shall be delivered 
to the party making the deposit. 


In the Admiralty Marshal’ s Office. 


92. On the execution of a warrant ° ‘ ‘ ° 
93. On the execution of an attachment, for every person 
attached : ° . ‘ ‘ F m 
94, On the execution of any decree, order, commission, or other 
P. ent under Order at wile ‘ , 
95. attending, appointing, and sw g appraisers . ‘ 
96. On delivering out or goods to a purchaser agreeable 
to the inventory ‘ ° ° ° ‘ . 
97. On attending the delivery of cargo, or sale or removal of a 
ship or , per day a ; : ‘ j 
98. On retaining possession of a ship with or without cargo, or 
of a ship’s cargo without a ship, to include the cost of a 
ship keeper, if required, perday . : ‘ i 
99. On a report as to the inauiclonay of sureties ‘ ‘ 
. If the Marshal or any of his substitutes is required to go a 
greater distance than five miles from his office to perform 
- of the above duties, he shall be entitled to his reason- 
able expenses for travelling, board, and maintenance, in 
addition to the above fees. 
On the sale of any vessel or goods sold pursuant to a 
Decree or Order of the Court, for every £50 or fraction of 


no -§ Se SS WH 
ceoescs Ss o* 


or 
= 


101. 


Taxation of Costs. 
On taxing a'bill of costs where the amount allowed does 
not exceed £4 ‘ p . ‘ ‘ 0 24 
Where the amount exceeds £4, for every £2 allowed or a 
fraction thereof ° ° ° ‘ ; . 
These fees, unless otherwise provided, shall be taken on signing 
the certificate or on the allowance of the bill of costs as 
taxed; but the fees shall be due and payable, if no certifi- 
cate or allocatur is required, on the amount of the bill as 
taxed, or on the amount of such part thereof as may be 
taxed, and the solicitor or party suing in person shall in 
such case cause the proper stamps (the amount thereof to 
be fixed by the officer) to be impressed on or affixed to the 
T. bill of costs. 
C) eg officer ma; uire a deposit of stamps on account of 
fees before texmaon” not exceeding the foes on the full 
amount of the costs as submitted for taxation, and the officer 
or his clerk on taking such deposit shall make « memo- 
randum thereof on the bill of costs, 
Order V., Rule 58, of the Chancery Funds Consolidated Rules, 
1874, shall continue to be acted upon in cases to which it is 
applica’ le. 


On Proceedings in the Pay Office of the Supreme Court. 


102. 
103. 








104, On certificate of the amount and description of any money, 
funds of securities, mcluding the request therefor. .010 


or 
=" 
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195. On a transcript of an account for each 
106. On a request to the Paymaster, Bank of fend, 
ieckis gooey tes ay of Oe following 
(unless 0 provi » for any 
uses :—Paying, 1 , transferring or depositing 
poney, funds, or securities in Court without an order, or 
money in addition to the amount directed by an order to 
be paid in; paying out of Court any money without an 
order or a certificate of a taxing officer, information in 
writing in respect of any money, funds, or securities, or 
any transaction in the Pay Office . 
On a request for information respecting, any ony. menaya, 
we funds, or —- the oS .d cause oo 
contained in any prepared e Paymaster of causes 
and matters to the credit of which = ye oo or 
securities have not been dealt with during fifteen 
108. On an affidavit for the pa © of paying, ieaadination or 
depositing any money, ds, or securities in court, 
ursuant to the Statute 10 & 11 Vict. c. 96 
109. On preparing a Power of Attorney . P 


Register of Judgments and Lis Pendens. 


110. On registering a judgment or lis pendens aeaee more 
than one name may have to be registered. . 

111. On re-registering same . 

112, On a search foreachname . 

113. On a certificate of entry of satisfaction 

114. Ona uxt bal uest for a search and Certificate pursuant to Order 

ule 23 ; 

115. itm more than one name included in the same request, for 

additional name 

116, Py a duplicate certificate, if not more than three folios 

117. For every additional folio Z . 

118. On every continuation search, if requested ‘within 14 days 
of any former search (the result to be indorsed on _ 

certificate) . 

On certificate of a j udgment for registration in Ireland or 

Scotland under the Ju ance Extension — 1868, in- 

cluding affidavit . 

120. On filing for registration a ‘ covtthente femme out of the 
Courts of Dublin or Court of Session in Scotland under 
the last-mentioned Act, although more than one name 
may have to be registered under the same Act 

12], On every certificate of the ard of a satisfaction under the 
last-mentioned Act . 

122. On a search made in one or both of ‘the registers « of Irish 
and Scotch judgments for each name ’ 


119, 


Miscellaneous. 
123. On a re of a Private Bill in Parliament . 
124. On an allowance of byelaws or table of fees . 


125, On a fiat of a Judge 
126. On signing, settling or ap roving an advertisement 
ent of a — married 


127. On m_ taking the acknowl 


128, Poms an nc of a receiver ina probate sotion 


129. On taking a reco ce or bond, whether one or more 
than one reco r or obligor, and en = - 
by all atone time ornot . 

130. On ent of a bond 


. On taking bail, and taking same off the file and delivering 
. On a commitment . 

. On an —— to produce J udge’s notes . ‘ 
. On appointment of commissioners under ae exchange 

. On vacating a a ° 

. Ona citation . 

. On the admission or re-admission of a solicitor . . 
. On filing a claim in the Admiralty try for t 
of the excess of 3s paid to a substitute hi the 
place of a volunteer into the Royal beer — copy 
sent to the Admiralty ‘ 


. On the oe of the Aen Rogiatrar objecting to the 


ent 
the 


. Ona certificate of the Admiralt ordering 
of amount due, including r Aap gy copy to 7 sent to 
Accountant-General of the Navy . 

On registering in the Admiralty Registry a power of attorney 
for a Queen's Ship evneraly, and a os en for ” 
este i General of th : 


ldl, 


142, ( 


143, stering same speciall 


y: 
On Meg Been accounts by the Admiralty Rogirtrar in Naval 
atters 
14d, ay i Rogistra witing letters in regard to Naval 
145, 


On every £50, or fraction of £50, 
Registry 


paid out of the Admiralty 
in any action, or to the 


aval Prize Account. 
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ie tee te ee ae Co ene ee ee 
registry to the Account. 


Corzripesr, C.J. 
w. B. Brerr, M.R. 
James Hannzn, President P.D.A. Divn. 
We qnees is Oe Ce 
ze Corss, 


Lords Cutenintioicis a Her Majesty's Treasury. 


THE BANKRUPTCY ACT, 1883. 
Unciammep Drvipenps AND OTHER UnpisTaisuTsep Funps. 
Further Notice. 
Whereas, by a preliminary notice dated the 25th of August, 1883, 
trustees or other persons, having in their hands or under their control 


unclaimed or undistributed funds or dividends, as mentioned in section 
forthwith to the same to the Bank- 


discovery and 
And thet the Provisions of Part I. 
shall, with any wang ck appl 
said section 162: 


pointment of a trustee that he has not 
section 162 of the Act, or of any 
thereunder in respect of ony matter 0s 
tion to comply ”’ : 


Notice is here nts ssn th no ea 
[Notice ihereby given, that vo senaem te hellove that the duty 
Obligation gape upon trastecs or other persons as aforesaid by the 
said section not duly performed, the Board of Trade will, © 
without further notice, take such measures as may be advised for 
the exercise of the powers specified in the said And in 7 


such trustee or other ee ee ee 


SS nena = Po 


= eaten toe ule 
ted the 170h day of Jn , 1884. 
Cuamper.ain, President of the Board of Trade. 


SETTING DOWN FURTHER CONSIDERATIONS. 
Solicitors desiring on and after Friday, the ig Rang ing? pe — 
consideration 


0 ino has heen porsionsly. pall uoioes Gn, 00 Be =k ge 
fee has been previo on down the action or 
h ” ae to ‘produce’ the cause clocks & watten roquet in the 


following form instead of the usual 
J. ” Murrvane, Senior Registrar. 
Chancery Registrars’ Chambers, January 24. 
Rererence TO Recorp. 


I (or we) hereby 
of £ was on 
hearing in the Chancery 
set down on further 


ON B, “Tae 0 riginal or 








OBITUARY. 


MR. JOHN DAW. 


Mr. John Daw, solicitor, of Exeter, 
first year. Mr. Daw 


z 

ge! 
e 
Ss 


. John Daw, jun., is now of the Southampton 
nee ee eee ar renin eee 
Division. At the Exeter County’ Court'on the ith inst., the judge, Mr 
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prey rgne aaiend, comnaesed hin magento Ms. Daw’s death, and his 
sense of the professional abilities and the high personal character of the 





MR. JAMES CALL WEDDELL. 


Mr. James Call Weddell, solicitor and notary, of Berwick-upon-Tweed, 
died on the 15th inst., at the age of seventy-five. Mr. Weddell was born 
in 1808. He was admitted a solicitor in 1840. He was a notary public 
and a tual commissioner for the cotinty of Northumberland and the 
town of Berwick-upon-Tweed, and he had an extensive private practice, 
being in partnership with Mr. Robert Weddell. He was vestry clerk of 
Berwick parish, and clerk to the Berwick Burial Board and to the Berwick 
Urban Sanitary Authority. Mr. Weddetl’s death is much lamented at 
Berwick. 





MR. JAMES SPARKE, 
Mr. James Sparke, solicitor, of Bury St. Edmunds, died on the 17th 
inst., after a long illness, at the age of seventy-seven. Mr. Sparke was 
born in 1806. He was admitted a solicitor in 1828, and for over fifty years 
he had carried on an extensive practice at Bury St. Edmunds. He was a 
perpetual commissioner for the county of Suffolk, and he held several im- 
portant offices. He was coroner and clerk of the peace for the borough, 
clerk to the borough magistrates, clerk to the magistrates and Commis- 
sioners of Taxes for the Thingoe Division of Suffolk, clerk to the Thingoe 
of Guardians and Assessment Committee, superintendent registrar, 
clerk to the Guildhall Feoffment Trustees. He had also been several 
i under-sheriff of Suffolk. Mr. Sparke was one of the governors of 
Bury Grammar School, and a an a of the St. Mary’s Burial Board. 
abe for several years in partnershi 
jparke and Mr. Charles James Ethelr 
Liberty 
inst, 


retell 


with his sons, Mr. James 
Sparke, who is coroner for 
of Bury St. Edmunds. Mr. Sparke was buried at Risby on the 
He leaves three sons and three daughters. 


pr 








SOCIETIES. 


INCORPORATED LAW SOCIETY. 

The following circular has been issued to the members :— 

pursuance of the resolution passed at the adjourned annual general 
meeting, held on the 15th of July, 1881, to the effect that meetings of the 
society should be held in January and April, I am directed to inform you 
that a special general meeting of the members of the society will be held 
in the hall of the society on Thursday, the 31st inst., at two o’clock 
precisely, to consider the subjects hereafter mentioned, and of which 
notice has been duly given, viz. :— 

With reference to the resolution respecting the Law Club, passed at 
the special general meeting on the 2nd of July last, the council will report 
to the ing. 

Mr. G. A. Crowper will move :—That this meeting, whilst not desiring 
to diminish the due responsibility of the solicitor to his client, considers 
that the provisions of ord. 65, r. 11, in its present form are inherently 
unjust and oppressive, and require alteration or rescission. 

. F. K. Muntow will move:—That it is desirable to adopt the 
recommendations contained in the County Court Report presented by the 
society’s committee, subject to a separate vote being taken as to No. 20, 
on which the committee were equally divided.* 

Mr. Mcwron will also move :—That inasmuch as the working regulations 
under the Judicature and Bankruptcy Rules are only next in importance 
to the rules themselves, this. meeting is of opinion that a sub-committee 
of fifteen members (five to form a quorum) ought to be appointed to watch 
the practice, and from time to time to report to the council, with the view 
of immediate representation to the authorities when circumstances require. 

Mr. Cuantes Forp will move the repeal of the following bye-law, which 
was moved by Mr. Laxz and seconded by Mr. Appison, and carried at the 
annual general meeting held on the 13th of July, 1883, viz. :— 

It shall not be competent for the president or other chairman at a 
— meeting of the society, without the express sanction of the council 

tat Obtained thereto, to allow any discussion to take place upon any 
matter, or to put tosuch meeting any resolution thereon, if it appears to 
him that the question raised upon such discussion or resolution has in 
substance been decided at any general meeting of the society held within 
the twelve months immediately preceding. 

Mr. Cuantzs Foxp will also move:—That it be an instruction to the 
council, in future issues of the Law Society’s Calendar, to give in- 
formation as to any club or other like institution in occupation of part of 
the society’s premises. 

That the following be bye-laws of the society :— 
ot At any general meeting, when a division has been demanded, either 

lore or immediately on the declaration of the show of hands, such 
division shall immediately take place, the “ayes” assembling together 
on the chairman’s right hand, the “‘noes’’ on his left. The mover of the 
original motion being the teller to count the “‘ noes,” or the supporter of 
any eee mre on the ro teeter tape amendment, or, if no amendment, 
any e negative, named by the president, shall be 
the teller to count the ayes.” Hf two tellete oth ancl side be uired, 
the seconder of the original motion shall be associated with the teller of 
the “‘ noes,”” and the seconder of the amendment or another supporter of 





¥y 


teller of the ‘‘ ayes.’’ 3 

(s) Whenever, on a& show of hands or on a division, it shall appear 
that the minority amounts to one-third of the whole number of votes, and 
on the declatation of the résult, a poll shal/ have been then and there 
demanded by any voter, the same shall be ordered and shall take pe in 
manner directed by bye-laws 15 and 18, in the case of an election by 
voting papers, mutatis mutandis. 

(c) The vo peper shall be in such form otherwise as the council shall 
direct, but sh every case contain the words of the motion, the voter 
being required to state whether he is ‘‘for”’ or ‘‘against”’ such motion, 
And if the vote be taken on an amendment, the voter shall also state, in 
a similar manner, what his vote would be on the original question. ag” 
amended, if the amendment should be carried, and what on the original 
question if the amendment should be rejected. 

(d) The votes so given shall be recorded on the minutes, and have the 
same effect as if they had been personally given at the meeting. 

(ec) The question known as the “ ious question”’ shall not be 
moved or proposed by way of amendment, but in lieu thereof a member 
may move by way of amendment, ‘‘ That this meeting proceed to the nex 
business.’’ 

(1) That the council do print and send to every member of the society 
a copy of the second or supplemental report of the special. committee of 
the society on legal peovatire: (2) That it is not desirable that the office 
of assistant examiner of the society should be conferred upon the partners 
of members of the council of the society. 

That the interests of suitors and the convenience of the profession 


High Court of setting down motions and of taking them in the order 
in which they stand in the lists should be extended to the Chancery 
Division, and thus avoid the present confusion, expense, and delay 
which arises in such division in connection with motions to the court, 

That this society learns with satisfaction that the question of the 
amalgamation of the two branches of the legal profession in Ireland has 
been recently under the consideration of the Irish In orated Law 
Society, and feels that the time is not far distant when, on public grounds, 
it may be expedient to consider the same question as applied to England. 

Mr. Forp will ask:— (1) Whether the council propose to place 
themselves in communication with the recently appointed Bar Com- 
mittee, with a view of securing the better discipline of the bar jin 
regard to the conduct of litigious business in the courts? (2) When the 
report of the council with regard to the club is likely to be published? 

E. W. Wiiu1amson, Secretary. 
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LAW STUDENTS’ DEBATING SOCIETY. 


Jan, 15.—The following subject was debated by this society :—‘‘A., 
who has been articied to B., a solicitor practising in a country town, enters 
into a covenant with B. to serve him ditigenti as aclerk for five years 
after the expiration of the articles, and at a increasing each year. 
As soon as A. is admitted, B. allows him to take out his annual cortineats 
to practise. Within five years after the date of the expiration of thé 
articles, A. leaves B.’s service, and begins to practise in the same country 
townon his own account. Can B. obtain an injunction to prevent A. from 
so practising?”’ Mr. E. G. Appleton opened the question in the affirm- 
ative, and Messrs. Dobell and Windus supported him. Messrs. T. W. 
Williams, Nicholls, Strickland, Arnold, Austin, Vanderpump, and J. W. 
Ellis spoke for the negative. After the opener had rephed and the 
chairman had summed up, the question was put and carried in the 
negative by a majority of nine votes. 

Jan. 22.—A very interesting discussion took place upon ‘‘The Bank- 
ruptcy Legislation of 1883,’’ which Mr. F. K. Munton introduced. The 
debate was continued by Messrs. H. Mossop, C. T. Hobbs, Beynon- 
Jonas, Napier, Riddell, Hughes, and A. Austin. Forty-four members were 
present. 


LIVERPOOL LAW STUDENTS’ ASSOCIATION. 


The annual meeting of the Liverpool Law Students’ Association was 
held on Monday evening, the 14th inst., at the Law Library, Union-court, 
Mr. H. W. Collins (president for the past ee occupying the chair. 
Among those present were Mr. J. B. a Q.0. (recorder), Mr, John 
Hughes (president of the Liverpool Law Society), Messrs. H. H. Bremner, 


E. Harvey, J. E. G. Hill, and W. Stone. A letter having been read from 
Mr. Reuse Whitley, M.P., expressing his regret at inability to be 
present, 


The Cuammmaw , and the meeting unenimously adopted, 
a vote of the igh bene to Mr. J. Rutherford, a member of the associa- 
tion, for the h honours which he had taken at the recent Bar Final 
Examination. 


Mr. E. Hanysy then py the election of Mr. J. Hughes as presi- 
dent of the association for the ensuing year. He congratulated the society 


on its prosperity, and wished it success under the presidency of Mr. 
Hughes, who was well known without an introduction from him. The 
motion was seconded by-Mr. Bremner, and carried unanimously. Mr. 


Collins then vacated the chair, and it was occupied by Mr. Hughes. The 





* The report of the council upon ——_ here referred to will be submitted to 
meeting. 


latter gentleman, in moving the adoption of the society's annual report 
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the negative, to be named by the chairman, shall be associated with the ‘ 
C8. ‘ 






require that the practice which obtains in all the other divisions of the © 
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——— 
(which had already been and circulated), remarked that he was 
to find the association was formed u ’ sive 


gratified m a basis so 

4s to include all branches of the legal profession. It was indebted 
for its peculiar influence to its principle of self-reliance, ture, and 
self-management—ea principle which developed character rather than 


szove for immediate success. 

Mr. Aspryatt, in seconding the adoption of the report, noticed 
the reeeen let, Hoc soy pee ee ee 
Ou, competed with the tines When he Wie tnt it. 
He referred, dmong other changes, to that in the in 
the criminal courts. Formerly, nearly every large firm of rs had a 
department for criminal practice, and the leading solicitors found it worth 
their while fo conduct prosecutions in critninal cases, whereas, since the 

i of a public prosecutor, the in the criminal courts is 
confined to a very few solicitors’ offices. is change, so far as it affected 
law students, was, he thought, to be regretted, since most law students 
were now deprived of one of the most valuable subjects of their profession, 
and One Which, more than any other, tended to form an exact and judicial 
habit of thought. 

The motion was supported by Mr. Gray Hi, who, in the course of 
his remarks, said that more was now expected by a client from his 
solicitor than had ever been the case before, and there was thus need for 
increased industry on the part of law students. The report having been 
adopted, officers were elected for the ensuing year. 

The ings were terminated by a vote of thanks to the chairman, 
which was proposed by Mr. Asprnatzt, Q.C., and seconded by Mr. J. M. 
M’ Master. 








LEGAL APPOINTMENTS. 


Mr. Hunezrrorp Tupor Boppam, barrister, has been appointed Pro- 
secuting Counsel to the Mint for Staffordshire. Mr. Boddam was called 
to the bar at the Inner Temple in Hilary Term, 1872. He practises on 
the Oxford Circuit, and at the Staffordshire and Herefordshire Sessions. 


Mr, Wuu1am Price Hueuss, solicitor, of Worcester, who had been 
dlected Coroner for the Middle Division of Worcestershire, in succession 
to his father, the late Mr. William Samuel Price Hughes, was admitted a 
wlicitor in 1859. He is president of the Worcester and Worcestersbire 
Incorporated Law Society for the present year, and he has for several 
years acted as deputy-coroner for the division. 


Mr. Frepericx Poutock, barrister, LL.D., has been appointed Pro- 
fessor of Common Law at the Inns of Court. Mr. Pollock is the eldest 
son of Sir Frederick Pollock, Bart., Queen’s Remembrancer, and grand- 
son of the late Lord Chief Baron Pollock, and was born in 1845. He 
was educated at Eton, and he was formerly fellow of Trinity College, 
Cambridge, where he grad uated as second classic and first Chancellor’s 
Medallist, and also as a senior optime in 1867, and he is an LL.D. of the 
University of Glasgow. He was called to the bar at Lincoln’s-inn in 
Easter Term, 1871, and he has practised in the Ohancery Division. Mr. 
Pollock was some time professor of jurisprudence at University College, 
London, and last year he was elected corpus professor of jurisprudence at 
the University of Oxford. 


Mr. Witisam Hewny Bat, solicitor, of Rochester, has been appointed 
Clerk and Solicitor to the Trustees of Richard Watts’s Charity, in succes- 
sion to his pene, the late Mr. James Lewis. Mr. Bell was educated at 
Spring Hill College, Birmingham, and he graduated LL.B. at the Uni- 
versity of London in 1860. He was admitted a solicitor in 1862. 


Mr. Grorncz Broaprick Toner, solicitor, of Driffield, has been 
geared Clerk to the Driffield Local Board. Mr, Tonge is the son of 

. Robert Tonge, solicitor, registrar of the Driffield County Court. He 
was admitted a solicitor m 1870. 


Mr. Samvgt Bricnouse, solicitor, of Ormskirk and Southport, has been 
elected Coroner for the West Derby Hundred of the County of Lancaster. 
Mr. Brighouse was admitted in 1871, and is the senior per of the firm 
of Brighouse, Brighouse, & Jones, of Ormskirk and Southport, and is a 
perpetual commissioner and commissioner for oaths. 


Bi ak Varah ot Or Renta cl 
‘erm, 5 en a erk to stone - 
trict Highway Board. v= 





DISSOLUTIONS OF PARTNERSHIPS. 


Arruun Prick Lizwentye and Henny Tuornron Raw, solicitors 
(Llewellyn, Ackrill, & Raw), Furnival’s Inn, Holborn, London. Dee. 31. 


_Lvrrox Tornam Tornam and Gonos Groves, solicitors, Middleham, 
Yorkshire. Jan, 1. The business will be carried on by the said George 
Groves on his separate account. (Gazette, Jan, 15.) 


Roszrt Dunpas Srionc and ALraep ARMITAGE Baxesr, solicitors 
(Bellamy, Strong, & Baker), 54}, Bishopsgate-street Within, London. 
pril 3. [Gasette, Jan. 18.) 


Hexey Farr and Wruux Wane, solicitors 


and notaries public, 
Newport, Monmouth (Farr & Wade). Dec, 31. [@asette Jan, 22.] 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota oF REGISTRARS IN ATTENDANCE ON 








Date. Cae ee V.0. Biocon, ‘Mt, ustion 
Monda: es, Ff, Nr. Carrington Mr. Pemberton 
Tuesday aes: ocogunee Clowes Lavie Ward 
Wednesday... ......essse00 80 Koe Pemberton 
Thuredav .....000--see8 Ob Clowes Lavie Ware 
Friday, Feb. ...sccceses. L Koe Carrington Pemberton 
Batarday.,...cccsseceees 2 Clowes Lavie erd 
Mr. Justice Mr. Justice Mr. Justice 
Curry. Noxru. : a 
Monday, Jan.........+0++ 28 Mr. Jackson Mr. Merivale Mr. Farrer 
Tuesdsy re ae 29 Cobby King Teesdale 
Wednesday........+++ eee 30 Jackson Merivale Farrer 
Thavedag quite gacowunte: Ob Soy K pasitalo 
Frida’ eeeeeeeereee ae 800 
= = aapeaeae is eeee Cobby King Teesdale 
COMPANIES. 


WINDING-UP NOTICES. 
Jomrt Srock Compantrgs. 
LIMITED IN CHANCERY. 
MBRIONETH Marne Py ey-d Oonsranre, Tgueren. eg: bas fixed Jan 26 at 12, 
an 
oS See, or the appointmen ‘ —_ PRES ton 


30 at 12. at his chambers, for the a of an 
a . & cham i. 
PRuDENTIAL LOAN AND DISCOUNT . LAMETED.— d., has an 
qoden, anes Ses, appointed Rost Lote. 19, Coleman st, to be Sickel 
Yate COLLIERIES AND Liwe Works Company, LorTeD.— J., has by an 
getee, Gated Jan 11, appointed Solomon Hare, 44, High st, to be 
- i { Gazette, Jan. 18.) 


CHELSEA CAB CoMPANY, Liw1TED.—By an order made ba 8 oe ne Ose Gated Jan 
& it ve ol — _ —— ‘wound up. ain’ and 
. rs To) oners 
Great Berwin ream Boat Serene, Luarep.—By an order made by Bacon, 
V.C., dated Jan 12, it was ordered that the company be wound up. > 
* my oe — { -f STEAM PLOUGHING AND Cunarvariea 
'ARMERS’ 
liam to liquidator ™ 
Mees waued ¢ any wheding be’ dontinaed ctinasd. Field and Go, 
voi 
Kanes inn fields, ee Doan. een on solicitor for the 
3 Comp. .—Petition for 


din, resented Jan 21, directed to be heard before Pearson, J 
win an ~ oR 
Saturday, Feb 2. Smith and Wilmer, Lincoln’s inn fields, solicitors for the 


petitioners 
Sr. G: 5 TELEPHONE ComPANy, Liwrrep.—By an order made + Js 
eS re ee eee C See my ES 


lane, solicitor for the petitioners 
STANNARIES OF CORNWALL. 


Brcoron Surver LEAD AND 
for winding up, 
at the Law 


in Salle te pel ak the beatin ta 
oR s Office, on or Jan 31 po gee od gh 


Registrar’ Truro. at 
- same time be given to the petitioners or their solicitors. Hodge and Co, 
Truro, petitioners 


solicitors for the f Jen. 18) 
STANNARIES OF DEVON. 
HA Minne CoMPANyY. fone x : 
YTOR — 
16, directed to be heard before the | 


(Gazette, Jan. 22.) 





Sail 
4 


ted Jan 
on 


same 
agents. Chilcott and Son, 
Thomas, Camborne, solicitors for the petitioners 


Frrenpty Socrerms Dissoivep. . 

Agregua Lgvat Puosrguity PasmoLT Sins Waymouth’s, Stationer, 
hig ~ 4 Lae Suen Tavern Inn, Blackley, Wombourne, Wolver- 
(Gazette, Jan. 18.] 








CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
LAST DAY OF PROOF. 


Nanp, Holtby, York, Gent. Feb 12. Smith v Smith, Bacon, V.0. 


Oth. ¥ ‘k 
lobb, Yor! 
Jan, 18.) 
Essex. Feb 22. Weaver baseman, Guitty, 


Bycerss, yy Great To’ 
: CHARLES, : Horsedealer. Feb 11, Butcher 


v Gregory, Bacon, vo aisey, 
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poe atigher, Doncaster enna Farnham, Surrey, Gent. Feb15. Hall v Hall, Pearson, 
fp Tottahem, Builder. Feb11. Esdaile v Jukes, 
egy - iory, Derby. Esq. Feb 20. Statham v Morley, 
Pusan, Wes Jonny, South hak a Lodge, Hants, Esq. Feb 18. 
SHARPE, 


unton 
ALFRED GEORGE, Hercules passage, Stockbroker, Feb18. Sharpe v 
Sharpe, Chitty, J. Stenning, Al ermanbury 

(Gasette, Jan. 22.) 


ease, V0, 


CREDITORS UNDER 22 & 23 VICT. CAP, 35. 
LAST DAY OF CLAIM. 


Ayes. Matruew, Walsall, Stafford, Saddlers’ Ironmonger. Feb 10. Crump, 

BARBER. Atienane HELENA Mercy, Kingston upon Thames. Feb 5. Wintle and 
Son, Newnham, Glouceste 

Bure, Joun, Teddington, Gent. Feb 15. Clutton and Co, Serjeants’ inn, 


BgprortTH, Micuan., Huddersfield, Drysalter. Feb 4. Learoyd and Pierce, 


Huddersfield 
OHARTERS, Many, Plymouth. Mari. Whiteford and Bennett, Plymouth 
, ELLEN Jutta, Liverpool. Feb12. Lyon and Reynolds, Liverpool 
COLLINS. Loin A, Norwich. Feb 18. Miller and Co, Norwi 


One Epwakp JouN, Kingston upon Hull, Haberdasher. Mar 1. 


Crort, Gans Joun, Lieut + ay Horse Artillery. Jan 31. Guy, Y 
DasH, WILLIAM, — orthampton, Bookseller, Feb 15. » an and 


Davies, Joun, Compton st, Newington Butts, Painter. Apri. Gabb and Wal- 
ford, Abergavenn - 


Emus, Wrnr1AM, Norwich, ng Te 18. Miller and Co, Norwich 
FOUNTAIN, ROBERT BARNARD, Greenwich. Gent. Feb 29. Bristow, Greenwich 
Guzart, BENJAMIN, Goldsmith rd, Acton, Gent. Mar 17. Tamplin and Co, 


Fenchurch st 

_ Charles mt, Berkeley sq. Feb 9. Lethbridge and Prior, 

Abingdon st, Westminste: 

GuerTAnD 5 Sane AMURL ALBERT, Hornchurch, Essex, Farmer. Feb1. Christmas, 
, ALFRED, High st, Bloomsbury, Provision Merchant. Feb 19. Cham- 


pion and Co, Tronmonger lane, Cheapside 
Ewen, 8 op re eh rd, Camden sq. Febié6. Jarvis, Chancery lane 


Thorney, 





GUNNER, 
GUNNER, EMILY, 8 it. Augustine’s rd, Camden sq. Febi6. Jarvis, Chancery lane 
——- Mary, Cleveland, York. Feb 9. Jackson and Jackson, Middles- 
ae. ee Northampton, Ironmonger. Mar 1. Dennis and Faulkner, 
Northampton 
Howt-Lomax, ELLEN E1izaBetu, Ipswich. Apr5. Jennings-White and Milles, 
Whitehall pl, W: 
eae Simpney Canpy, Hillfield, Dorset, Yeoman. Jan 30. Davies, 
e 
Jones, WitL1aMs THomas, Field ct, Gray’s inn, Gent. Feb9. Smith, Weston 
super Mare 
LAWRENCE CHARLES, Pencombe, Hereford, Wheelwright. Feb 2. Lambe, Here- 
LEEMAN, JOSEPH JOHNSON, York, M.P. Feb6. Leeman and Co, York 


Lroyp,, HucH, Mach: hynlleth, Montgome: , Surgeon. Feb 14. Howell and 
Evans, Machynlleth es - - 
AFF, SARAH, Seaton, Cumberland. Mar5. Milburn, Workington 


Ametia, Norwich. Feb19%. Miller and Co, Norwich 
Morzr1s, Jonn, Norwich. Slater. Feb 18. Miller and Co, Norwich 
MokrkIis, eaeem, Birkenhead, Oil and Colour Manufacturer. Mar 31. 


Pastor, CHARLES, Norwich, Gent. Feb 18. Miller and Co, Norwich 
, WILLIAM THOMAS, Mount st, Grosvenor sq, Van Proprietor. Feb 13. 
‘Webster and Hague, Southampton st, Bloomsbury sq 
bg eg Cosmo, Cathcart hill, Junction ra Holloway, Gent. Feb 1. 
oo Laverstock, Wilts, Esq. Feb 10. Waterhouse and Co, New ct, 
PRITCHETT, CHARLES, Birmingham, Wheelwright. Jan 25. Hawkes and Weekes, 


RENWICK, ELIZABETH, Sheffield. Mar 10, Rodgers and Thomas, Sheffield 

Ruey, ‘Aan, aan Northwich, Chester. Jan 31. Fletchers, Northwich 

Rosgnrson, W ILLIAM, Wimbledon. Surrey. Feb 20. , Mincing lane 
Rosrnson, fewny, Sk Skipton, York, Coal Merchant. eb 1 "Heelis and Thompson, 


SAMUEL, ISRAEL, Newport, Mon, Clothier. Feb6. Lloyds, Newport 
Suara, Gzorce Enoan,” Wells Rybrugh, Norfolk, Maltster. Mar 1. Carthew and 
Girling, East Dereham 


re 
SmirH, LAWRENCE, Hurstpierpoint, Sussex, Esq, Feb5. Woods and Dempster, 


Srorgy, Gzorce Kenpatt, Barrow in Furness, Lancaster, Gent. Feb 12. 
Nelson and Storey, Lancaster 


Francis, 


Tatton, Wi111AM, Right Hon, Baron Egerton of Tatton, Tatton park, Chester. 
Feb 21. Lingards and Newby, Mendhacter ¥ . 


Watson, CHARLES, gston upon H Tietnsed Victualler. Feb 10. Rollit 
and , Kingston upon Hull - en 7 
[Gasette, Jan. 8.) 


Apams, Mary Ann, Formosa st, Paddington. Feb9, Gray, Edgware 

CHANDLER, AMELIA, Rylston rd, Fulham. Febi5. Ward and Co, Gray's inn sq 

ee: Ann, Biggleswade, Bedford. Febi2. Hunnybun and Sons, Huntingdon 
SD, CAROLINE . Most Noble, Dowager + oe of, Brook st, Grosvenor 





aq. ate Parkin and Co, New sa, Lincoln 
CULLEY, Ropert THomas, Norwich, Solicitor. Feb 13. Culley, Norwich 
= , HEZEKIAH, Gracech: st, Ivory Turner. Feb 31. Hudson, Furnival’s 


DOovELL, Mary Ann, Barnstaple, Devon. Feb is. Toller and Son, Barnstap! 
W11114M. Barnstaple, Devon, Gent. Feb 10. Tollerand Son, Barnstaple 

* Durron, Mary, Middlewich, Chester.’ Mar 7. Cooke and Sons. Middlewich 

EpWAEDs, THoMas, ge, Gloucester, Grocer. Mar.10. Hunt and Co, 


Extwoop, W11114Mm, Kingsland, Fruiterer. Feb 8. Rawlings, Walbrook 
SAMUEL, Wellington, Somerset, Oil Seller. Feb12. Bond, Wellington 
HARMAR, A ann Russell sq, Rectifying Distiller. Feb 29. Janson and Co, 
Finsbury circu: 
Hotiiicx, Any, Streatham, Caney, Feb 8. Milner, Blackman st, Sautinwerk 
Sait, Cuanian, Russell Hotel, Brixton rd, Licensed Victualler. Mar 1. 


peter. Quen 2 st place, Seosteeat 
ee ees Torquay, al Gent. Feb19. Robins and Peters, Guild- 
PR ag Newport, Mes, fom, Plaseleyes. Mar 1. Wade. Newp 


ester, Kent, Master Mariner. Mar 1. i 


yh lane, Some 


ip en and 











pewam, Lynsted Lodge, Regent’s park, Esq. Mar 25, 


Joux, Bristol, Carpenter Mar 10. Hunt and Co, Bristol 

M JOHN. Glossop, Derb : Grocer. Feb 1 [e Hibberta, e : 

OHN FUSSELL. 0 ; } 

Monoa®, Jomn Hix, B Bristol, Gent. Feb 28. ee Oe 

RENEY, CHARLOTTE IsaBEtuA, Right Hon Countess of, Cornwall gdns, 
ie po Be ty par ning meee Be RE MER, 

J dsbury, Lancaster, Yeoman. Feb9. Vaug eadle 
Surigao, Jom, Neyosade upon Tyme, out o business, Mar 31. Hoylg, 
exam Cassaad Teste oy, Bee, Mar 11. Vanderoom and Co, Bush lang 
TeaLE, GzorGx, Fulwood, ur Preston, Lancaster, Woollen Draper. Fy 
. Jan 31 


Viggaumocnore, JouN, Salford, Lancaster, Gent. Bowden and 
‘WoopBrings, Haneret, Solihull, Warwick. Feb 20. Sharpe, West Bromwig, 
[ Gasette Jan, 4) 


ASHTO’ Northumberland pk, Tottenham. Feb 10. Oroft, Mi 


N, ELIZABETH, 
cubes, Union ct, Old Broad st 

AKER, ROBERT. : pane, Drynmece rd, Battersea, D.M. Feb 4. Tathams and 
Fred e 
reteroeD Kingston upon Hull. Febi4. Shackles and Son, Kingenill 


, Lichfield, Solicitor. Feb 29. Barnes and Russell, Lichfield 

hy Dawson, Thirne, Norfolk, Farmer. Feb 20. Clowes andim 

Great Yarmouth 

Droxson, GzorGE, Kingston on Thames, Farmer. Feb 15. Sandilands andq, 

ao on™, D Wilts, Gent. Feb Davy, Rin 

NT. JOHN, Damerham, its, ‘eb 28. vy, 

ELLs, EEENEZES, Sheffield, Cutlery Manufacturer. Mar 1. Rrdekin and (s, 

Sheffie’ 


Evans, EDWARD, Paignton, Devon, Builder. Feb10. Kitsons - Co, Torquay 










jULD, Cancegme Faces, mp Vivmow th. Mar3i. Gard, Devonpo 
ta Dav ADorrus, Bath pl, Kensington, Surgeon. Feb 15, Hb 
learys and Co, Woucck t lags 


KNOWLES, EpmunD, Cambridge, Surgeon. Mari. Wayman, Cambridge 


LANE, FREDERICK, Deerhurst, Gloucester, Gent. Mar 25. Moores and Romngy, 
Tewkesbury ; 
MARSDEN, JANE, Southport, Lancaster. Feb 25. Marsden and Wilson, 0 

Cavendish st 


Monk, JANET, Nelson, Lancaster. . Feb 29. Fletcher, Blackburn 

Moss, Epwin, St J ohn’s rd, Upper Holloway, Carpet Agent. “Feb 15. 
Co, Brabant ct, Philpot lane 

PEARCE, CHARLOTTE Honor, Plymouth, Devon. Mari. Gard, Devonport 

Prerce, WILLIAM, vane, Montgomery, Publichouse Keeper. Febs 

Rowlands, Machynlle th 


RopEN, EpwakbD. Benthall, Salop, Esq. Mar 17. — and eye Broseley 
Rosser, JOHN, Blackfriars rd, Surveyor. Mar 1. Stricks and Bellingham, 
Swansea 


Nutt and 


RYALL, FRANCES, Axminster, Some. Feb 29. Forward, Axminster 

SELLWOOD, THOMAS, ster, Devon, Gent. Mar 25, Forward, Axminster 

Siemens, Sir W1LL1AM, Palace Houses, Bayswater. Mar 31. Johnson and, 
Austin Friars 

SMALLEY, JAMES. Mary ReEsEccA SMALLEY, Oldbury, Worcestershin, 
Licensed ques, and Feb 26. va. — Co, mag A 

SmirH, SarRaH, Tamworth, Warwick, Feb 15. ‘Baker, treninghom 

SWINBURNE. , CUTHBERT, y, Durham, Gent. Feb 14. Leadbitter and Harvgy, 
Newcastle upon Tyne 


Tertey, JaMEs RowwerTon, Cathcart rd, South Kensington, E Feb 
Stoneham and Co, Philpot lene. Fenchurch st _ 

WHaLLEY, THomas HeNnzRyY, Blackburn, Tin Plate Worker. Febi4. Costeker, 
Darwen 


WHITTINGHAM, Louisa, Overbury, Worcester. Allen and Beauchamp, Wor 


cester 
‘Woop, BENJAMIN, Dover, Butcher. Feb12. Carder, Dover 


[ Gazette, Jan. 15.) 


BaRkKER, EtizaBETH Fanny, St James ter, Regent’s park. Feb 20. Barker, 


Bedford ro 
ARRATAM, Sheffield, York, Dentist. Mar 31. Clegg and Sons, Sheffield 
Harries and Co, Cale 


ee. FREDERICK, Moorehurst, Hollington. Jan 31. 
CoarE TES, + Parliament st, Gent. Jan3i. Harries and Co, Coleman st 
0: Garrard and Co, Suffolk st, Pal 


Coonpis, ELLEN, Hampton Court. Feb 21. 
it 
CooMBES, RICHARD p emotes: Court, Hotel Keeper. Feb 21. Garrard and 00, 
Suffolk’ st, Pall Mall Eas 
Baker and Lang 


MILLER, hte Somerset, Gent. Mar 1. 
Hughes, Gray's 


ARSOOTT 
, Bristol 
ECCA BLACKMAN, Burnham, Buckingham. Mar 1. 
Guan, Joun, Bow rd, Bow, Butcher. Feb2. Forbes, Paternoster row 
a mi Wu114m, Surbiton, Surrey, Farmer. Mar 1. Sherrard, Lincoln’s im 
elds 


7 1s Tuomas, East Retford, Nottingham, out of business. Mar3. Newton 
and Co Retfo: 


Hows, W Wit1M, Featherstone bldgs, High Holborn, Gent. Feb 25, Etches, 


JACKSON, GEORGE ROWLAND, Morden Co! » Blackheath, Kent, Gent. Feb 14 
J aay oman tana nt Candigen Fai Feb 6. Ea ards, Lampeter 
comme, ATHANIEL, — e' w 
OSLIN, HENRY, sen., Uneuinaber, Essex, Esq. Feb 28. Hunt and Co, Romford 
Mouse, A AMES, 4 Ferry lane, Brentford, Beerhouse Keeper. Feb 28. Woodbridge, 
Oo 8 


DaRkE, 
« worth 
Evans, 
inn 


MouNcEY, Mary MarGaret, York. Feb 16. Weddall and Co, Selby 

Mowry, JOHN Harrison, Adlington, jbourer. Mari. Wilson 
an ‘0, 
0! ELIZABETH, Maidenhead, Berks. Mar 16.’ Wild and Co, Iron- 
monger lane 


PaRsons EBENEZER J Ledsham, York, Butcher. Apri; Arundel, Leeds 
‘Mari, Blosoick, Stafford, Licensed Victualler. Feb I. Siater atid 
Butcroft, Darlaston 


Pinna B 
Smart, HENRY, Torquay, Gent. Feb9. Davies, Weston super Mare 
are Ramis AncuzEr, Teignmouth, Devon, D.M. Mar 3i. Linklaterand 
" Too 
Wits, Sir WinL1Am mprah Varese, Bart, Suffolk st, Pall Mall, Feb14. Parkin 
and Co, New . Lincoln’s 
BERT, Winehcomb, Gloucester, Clerk in Holy Orders. Mar1. 


WINNING, Rev 
[Gasette, Jan. 18.) 


| Little and Mills, Stroud 
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LONDON GAZETTES. 


Log ag 
FRIDAY, Jan, 18, 1884. 
Under the Bankrus ptey Act, 1869. 
Creditors must forward their proots 4 debts to the Registrar. 
Arthur, Han soe Owner, Pet Jan 35, Murray. Jan 81 at 11 
over wer. an 
Qos, Jy lliam i Holden ter, Pimlico, Surveyor. PetJani6. Murray. Feb 
wi To Surrender in the Country. 
fiwards, Edward, Aberystwith, Cardigan, Master Mariner, Pet Jan 15. Davies. 
Aberyetwith, « Jan 81 at 11 
flolden, Thomas, Barrow in Furness, Lancaster, Grocer, Pet Dec 29. Postle- 
thwaite. Barrow in Furness, Jan 30 at 2 
Cecil ey 7 Abergavenny, Monmouth, Gent. Pet Jan 15, Shepard. 
a 
es Hallo st, Battersea, Surrey, Pensioner. Pet Jan 8. Willoughby. 
Bak latil 
f pode n, Barrow “a ietnen, Lencomes, out of business. Pet Dec 29, 
Post! waite. arrow in Furness, Jan 30 a’ 
Weta, Robert, Heathfield, Sussex, Grocer. Pet Jan15. Stone. Tun- 
Tells, Jan 29 at 2.30 


TUESDAY, 1884. 
Under the eter Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Dancombe, Hon Hubert E., Belgrave sq. Pet Jan 16. Brongham. Feb 5 at 12 
Yard, Para, Charles B., Belsize sq. PetJani7. Pepys. Feb 6 at 12 


BANKRUPTCIES ANNULLED. 
at, Fripay, Jan. 18, 1884. 
Maer ae, Alexan Peterborough, Travelling Draper. Jan 16 
TUESDAY, Jan. 22, 1884. 
Johnson, Richard, Glenthorne rd, Hammersmith, Builder. Jan 18 


Liquidations by Arrangement. 
FIRST MEETINGS OF CERDITORS. 
Famay, Js Jan, 18, 1 
Booch, Samuel, 2. Piemingwem. Wood BL Jan 31 at 10,15 at office of East 
Smith, Old 
aa. Joseph “Guest, Ct Cheltenham, Surgeon. Jan 28 at 10 at Great Westerr 
Clarence st, Cheltenham 
Brown aeey. +o well, Warwick, Butcher. Jan 28 at 12 at office of East and 


Burt, John OM abt City rd, Coach Builder. Jan 26 - 12 at Masons’ Hall Tavern, 
Masons’ avenue, Basing’ hall st. Ayers, Coleman 
Carter, John Edward, Bath, Clerk in Holy Orders. 5 an 30 at 12 at 11, Bedford row. 
, te and Elwell, Highwo: rth 
(Church, Samuel King, Bishopsgate st Within, Colliery Proprietor. Jan 28 at 3at 
office of Chidle + Winchester st 
George, Wandsworth, Stafford, Builder. Jan 28 at 4 at office of East and 
Smith, Old sq, Birmingham 
Petford, Frederic, Birmingham, Poultry Dealer. Jan 29 at 11 at office of Parry, 
Colmore roy Birmingham 
Richard, om Henry Pickersgill, West st, a Plumbers. a “yf at 
2at 56, Gemeary lane. Preston and Co, ae. bldgs, Chancery 
Watkin, - % — oo Trent, Stafford, Carter. Jan 26 at 11 at aheow of Welch, 


Webber, Lode Petminghem, Clothier. Jan 28 at 10.15 at office of East and 
tl Old sq, Birmingham 
born, George Noel, Erith, K ont, oe of business. Jan 31 at 3 at office of 


Pens sad Co, Geo! st 
es. Jcsenh, _Blemingbaan, 0 out rT business. Jan 30 at 11 at office of Ansell, 
Waterloo st. 
Wright, ea , Dudley, Worcester, out of business. Jan 31 at 12 at office of 
ith, Old 2% Birmingham 
Yeo, Richard Edward, Plymouth, ore, Builder. Jan 29 at 11 at office of Square 
and Co, Bank of England chbrs, Plymouth 
Queen Victo ¢, Frilling Manufacturer. Feb 4 at 2.30 at offi 
ueen ria s Man ‘eb 4 at 2.30 at office 
of satiny, Bal Salisbury Le. st 
John Saber, x and ih Hilman, Parkstone, Dorset, Builders. Feb 4 at 
wy at London Hotel, Poole, Piercy and Hutchings, Bournemouth! 
THE BANKRUPTCY air, 1883. 
AY, Jan. 11, 1884 
RECEIVING ORDERS. 
Tyler, Joh J cha, Dukinfield, pelt, Chigshive, Grocer. Ashton under Lyne and Stalybridge, 


Tie, Hey wood, Lancashire, Licensed Victualler. Bolton. Pet Jan 12. 
Thomas, jimondebarz. , Gloucestershire, Dairyman. Bristol. Pet Jan 15. 
6 an 


Jan 15. Exam at 11 
Clement, Folkestone, Kent, Picture Frame Maker. Canterbury. Pet Jan 
15. Ord Jan 15. Exam Jan 25 at 12 


Nonn, Geo: Cheltenham, Boot and Shoe Maker. Cheltenham. Pet Jan 11. 
Ord Jan 12.’ Exam Feb ¢ at 11 ee 


by nl Tan a oe cave _ 

‘an 14. 
Smith, John, erton, Surrey, Flock Mnnufacturer. Croydon. Pet Jan 16. Ord 
Exeter, Smith. Exeter. Pet Jani4. Ord Jan 14. Exam Jan 


es, Warminster, Wilts, Nurseryman. Frome. Pet Jan 14. Ord 
“eam Jam 94 at 2 se 


pong h George, Sevetey Bridge, Yorkshire, Painter. Halifax. Pet Jani6é, Ord 
Platts, a Huddersfield, Draper. Huddersfield. Pet Jan 15. Ord Jan 15. 
Hackett, William, and James Squires, Leicester, Boot and Shoe Factors. 
Leicester. Pet Jan 8. Ord Jan i4. Exam Feb 2 at 12 

Leicester, Timber Merchant. Leicester. Pet Jan 3. Ord 


Linch, Peter, Li pamela Liverpool. PetJani5. Ord Jan 
Theodore William, ton Buzzard, Beds,Grocer. Luton. Pet Jan 14. 


Rb ae 


North Ni . 
oS yoy gener 


Wi N . . 
'iltiem, ipetingham, out of employment Nottingham. Pet Jan 15. 


Rochdale, Lancashire » Draper. Oldham. Pet Jan 16. Ord Jan 16. 


aemuiel, Rochale, Lancashire, Pianoforte Dealer. Oldham, Pet Jan 


ae 


shalt 
fe 


aa 26, 1884. THE SOLICITORS’ JOURNAL; 
———— 





a Ny eR 4 + Moke pen, rent ent 


Swansea. Pet Jan 15. Ord 


oe 16, Exam 

camp } ag a Wsttempion, Potato Merchant. Wolverhampton. PetJan 
Jan an 

Jones, ca Fe een ees Wrexham. Pet Jan ii. 

Onl Janis xa Fepe’ pen 


Grocer. Ashton 


acs” Office of Chester Grocer. sAabton und Lame Mt ckbee keke 
ee Bromham, Bedfordshire, Farmer. Bedford. Jan 26at10. Lion 


Da J Heywood, Lancashire, Licensed Victualler. Bolton. Jan 2% at 2. 
Marea ver occas aa aan 
arham, Charles, Burton it, Hatter. ern thee Tae. Jan 2% at 3. 


Ww 
Ottice of Official \Rouutven, 0b Saenep ch 
Cooper, Newmarket, Cambs, ba Pabiican? Cambridge. Jan 25 at 2.15. 


ite Hart Hotel, N: 
sat ty Ba p_eem Kent, Picture Frame Maker, Canterbury. Jan 26 
a ’ 

onn, George, Ch denham, Bootmaker. Cheltenham. Jan 2% at3. 84, Barton 


a at, Glonansner and Th clk, ac, 

Jan #8 at 12 ‘Rose and Crown, own, Sudbury, Sul Suffolk < 

Comabie, Richard, Exeter, Jan 28 at 3. 18, Bedford cireus, 

xeter 

Woon, J , Warminster, Wilts, Nurseryman. Frome. Jan #at2. Off 
of Offi cial Recel ver, Bank chb br, Bristol wot sh om 

Chamberlain, ‘Tho: py eas loucestershire, Baker. Gloucester. Jan 25 at 
8. Mr. Boott’s ‘oftce at Ber 


heater, Evers Gilimsby. Bottled post Merchant. Gt Grimsby. Jan 2% at 11. 
Platts, Henry, pl 7 I tddotolt Jan 2% at 3. Law Societ 
New st, Huddersfield “4 


Jom 50 1. Yea bn 
rote! Settle” kshire, Grocer. Kendal. Jan28at12. Ashfield 


na New oie Toatesteh, Latecoten, Timber Merchant. ‘Leicester. Jan 28 at 3. 


ST Wileen ant Jemes uires, Leicester, Boot Factors. Leicester. J 
we att, Office of P Oficial Restecs wr 


Li Peter, Liv 1, Licensed Victualler. Liverpool. Jan 9 at2. Official 
Rooekwes’ bon bl savexposs 
pe a Buzzard, Beds, Grocer. Luton. Jan 28 at 3. 


ton 
John, . Manchester. Jan 25at11. Official Receiver’s 
be, Oxitan’s cbr, chester 


Wat mel, oe Lancashire, Pianoforte Dealer. Oldham. Jan 29 
Ce st, Rochdale 
Swain, Elijah, J , Draper. Oldham. Jan 29at4. Wellington 


Hotel, Drake st, Rochdale 
ne batland t, Swansea, Glamorganshire, Grocer. Swansea. Jan 29 at 11. 
David, W. Saetzerematen. Bosto Merchant. Wolverhampton. Jan 29 
0] an 
= ih. cial Receiver, St Peter’s close, Wolverhampton 
Jones, mo sen, bag ot ms Merionethshire, Farmer Farmer. Wrexham. Feb 6 at 12. 
County Court Office, Wrexham 


ADJUDICATIONS. 
ByedéeR, Wiliam, Louth, Léngsin, Sane. Gt Grimsby. Pet Jan 1. Ord 


Byart, Shepley, Gt Grimsby, Bottled Beer Merchant. Gt Grimsby. Pet Jan 12. 
Higeis, Gecuge, Sowerby Bridge, Yorkshire, Painter. Halifax. Pet Jan 16. Ord 
Lynch,” Peter, Liverpool, Licensed Victualler. Liverpool, Pet Jan 15. Ord 


Jones, Siem, sen, Llanfor, Merionethshire, Farmer. Wrexham. PetJan 11. 
an 





RECEIVING ORDERS. 
Farrant, Frederick Geo Grea Bow, Troveier High Court of Justice in 
eric 
Pecans’ “cd Jem tr. Goan Feb i ont 


Saker 

e, Frederick. St Jon st r Clerkenwell, Tailor glace 
im bh Pet Jan 19. Jan 19. Feb 8 8 
Jol ky: Marlow, Buckinghamshire, Corn . Aylesbury. Pet 


Bye 





Jan 16. 
Hadfield, J Gt Grimsby, Lincolnshire, Shipbuilder. Birmingham. Ord 
one ome wn 'bes Jan 16. 5 Feb 14 at 10 
ewcastl Northum 


George, Ni on ae 
Alder, Jo oy 4 2.’ 1, Se Pet J 


‘Ora Jan 16. Feb 14 at 10 Pet J; 
ania ond Jan i. Exam Jan 30 at 11 » a 
ohn, Blackburn, Lancashire, Brewer. Blackburn. PetJan 15. Ord Jan 
eg 
Thomas, Huxley, Cheshire, Butcher. Chester. Pet Jan17. Ord Jan 17. 
Exam Jan 81 at 12 -. 
Pet an.19. Ord Jan 19. ” Pe Rae ‘eatin’ Pes 
ye BS Jan 17. Exam Jan 81 af Pesdene. Ord J 
18. Fam Feb pst nes Peony 
Cul Jon 8 hen'Pee mann ne 
ohn W: Licensed Victualler. Manchester. 


Heath John illiam, 
ani7. OrdJani17. Exam Jan 31 at 12.30 


Frederick. Furniture Dealer. Newcastl 
oe Ord Jan 17. ay PY ae 
M M Earthenware 


’ Dealer. Newport, Pet J: 
19. Ord Jan 19. Exam Jan 30 ” iim. + 


Wi Sittingbourne, Kent, Outfitter. Rochester. Pet Ji 
17. Ord ~ am 2 rm 
t, Maurice de 


1 erence Sheffield. 18. Ord 
lan 18. Exam Feb 11.30 -antytees 


Summers, , Staffordshire, Farmer. Stafford. Pet Jan3, Ord 
Jan ig. Exam Tete scala 


- 


fi 


J 
ai Fobmetit ne Stockport. Pet Jan 18. Ord Jan 


Suaee Seaciten, ¥ Boot and Shoe Maker. Stockton 
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Tonkin, William, 
Exam Feb 14 


Frest MEETIN 
Milward, John, Gt Meow, Buskinghemahine, Dean Dealer. 


at 12.90. Red Lion Hotel, High 
Robert, Monk ‘Bretton, nr 
Jan 90 at 12. County Court Hall, Barnsley 
Alder, John Organ, Birmingham, Licensed Victualler. 
Whitehall chbrs, Colmore row, Birmingham 
Hogg, — Newcastle upon T 
ham. Jan 31 at3. Whitehall ¢ 


‘ycombe, Bucks 


1,30. County-Court, Blackburn 


Smith, John, Blackburn, Lancashire, Brewer. Blackburn. Feb 1 at 2.30. County 


Court, Blackburn 
Giles, Thomas, Almondsbury, Gloucestershire, Dairym: 
Office of the Official Receiver, Bank chbrs, Corn st, Bris 
Dutton, Thomas, Huxley, Cheshire, Butcher. Chester. 
Receiver’s Office, Crypt chbrs, lester 


Smith, John, Merton, Surrey, Flock Maker. ee, 
Receiv 


er’s Office, 109, Victoria st, Westminste 


Phillips, George Shillabeer, Plymouth, Dev > Stationer. East Stonehouse. 


Feb2at11. The Cannon st Hotel 


Robert George. St Mary Church, Devonshire, Builder. 
Yorkshire, Painter. 

Leicester. 
Hall, William, Leicester, Manager to a Lambswool Spinner. Leicester. Feb 1 at2, 


Jnion Hotel, T ng A 
George, Sowerby ge, 
ial Receiver’s Office, Crossley st, Halifax 
ae red Leicester, Lambswool Spinner. 
‘iceste: 


__ 4, New st. Leicester 
Heath, John William 
Jan 21 at 8. 


on Tyne. Jan 30 at 11. 
Crsmapiae. William, Nottingham, out of employment. 


Office of the Official Receiver, Exchange walk, Nottingham 
Wade, Benjamin George, Sittingbourne, nt, gaa 


Sheffield. 


Official Receiver’s Office. Eastgate, Roc heste 
Bright, Maurice de Lara, Sheffield, Iron Merchant. 
Society, Hoole’s chbrs, Bank st, Sheffield 
Summers, Thomas, Norbury, Staffordshire, Farmer. 
ty Court Offices, Stafford 
Howard, Samuel, Norbury, Cheshire, Builder. 
White Lion Hotel, Stoc kport 


The North Stafford Station Hotel, Stoke on'Trent 
Payne, Frederick Fortune, East Grinstead, Sussex. 
Tonbridge Wells. Jan 29 at 2. 
bridge Wells 
Tonkin, William, Penzance, Cornwall, Builder. 
Hotel Clarence st, Penzance 
ADSUDICATIONS. 


Devinney, Samuel, Handsworth, Staffordshire, Clerk in Holy Orders, 


ham. Pet Jan ii. Ord Jan 18 


Penzance, Cornwall, Builder. Truro. 


Barnsley, Yorkshire, Grocer. Barnsley. 
Birmingham. Feb 1 at 11. 
=, Northumberland, Coachbuilder. Birming- 


brs, Colmore row, Birmingham 
Bailey, Henry, Accrington, Lancashire, Insurance Agent. Blackburn, Jan 3iat 


an. © nari 


Gorton, Laneashire, Licensed Victualler. Manchester. 
Official Receiver’s Office, Ogden’s chbrs, Bridge st, Manchester 
Rogers, John, Stockton, North Shields, Northumberland, Shipowner. Newcastle 
Office of Official Receiver, County chbrs, Newcastle 


Stockport. Feb 1 at 12, The 
Heath, William, jun, Longton, Staffordshire, Builder. 
Official Receiver’s Offices, 


Truro. 


Pet Jan 17. Ord Jan 17. 


Aylesbury. Jan 30 


Barratt, 
Pet J: 


Simmonds, Frederi 
Pet Jan 17. OrdJan 19 
cain, Robert, 
Jan 29 at 12. 
4 31 at 10.30. Official 


Jan 30 at 12. Official 


Jan 18 


Pet Jani8. Ord Jan 18 


Exeter. Jan 


Ropertamm, James, Whitehaven, Accountant. Whitehaven. 
an 1 


pond Jani Heywood, Lancashire, Licensed Victualler. Bolton. PetJ 


Cardiff. 
Hever. Gi Beak Braithwaite, 
a. and Workington. Pet Jan7. Ord Jan 16 
Philli: pS eanee Shillabeer, Plymouth, Stationer. East Stonehouse, 
Joseph Reniemin, Timperley, Cheshire, Laundryman. Manch 
Hips} « be ees , +e on Tyne, Draper. Newcastle on Tyne. Pet 


ick, Gateshead, Durham, Cabinet Maker. Newcastle on Ty 


. Pet Jans. Ord Jan 16 5 
Comiegent. Pencil Manufacturer. Og 


Pet 


h, Robert, 5, Cobterstock, , Northamptonshire, Miller. Peterborough. 

Susamers, ‘Thomas, Norbury, Staffordshire, Farmer. Stafford. Pet Jan%, 
Howerd, Samuel, Norbury, Cheshire, Builder, Stockport. Pet Jan 18, 
Sinckton, Robert, South Stockton, Yorkshire, Bootmaker. 


Stockton on'T 
Pet Jan 6. 





Halifax. Jan 30 at 12. 


Febiat 12. 4, New o 


IN PARTICULARS 0: 
REVIEWS 
CORRESPONDENCE ..-.-.+«-- 
THE NEW PRACTICE — 


Cardinall v. C 


Nottingham. Jan 29 at 
Mills v. Mills 


Rochester. Jan 31 at 
Febiat2. Law 
Stafford. Feb 1 at 2.30. 


Longton. Jan 30 at 2. 


pany 
Boot_and Shoe Maker. 


Torrcs 
COMPENSATION FOR Mispescarrri0 
THE NEW BARKEUSTCY SYsTEM . 


—— v. Foord; Mead, Third 


parte B * 386 
In re The Milan owes Com- om 
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Wray v. Kemp --««soe:sesceccecees 
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Grosvenor rd, Ton- 


Jan 31 at 12. Western 
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Birming- : 
cations. 


Notices ro CORRESPONDENTS.— Ali communications intended for z 
in the Souictrons’ JoUBNAL must be authenticated by the name and 


The Editor does not hold himself responsible for the return of rejected 








SCHWEITZER’S COCOATINA, | 


Arti-Dyspeptic Cocoa or Chocolate Powder. 
Guaranteed Pure Soluble Cocoa of the Finest Quality, 
with the excess of fat extracted. 

The Faculty pronounce it “* the most nutritious, per- | 
fectly digestible beverage for Breakfast, Luncheon, or | 
Supper, and invaluable for Invalids and Children.” 

Highly commended by the entire Medical Press, 

Being without sugar, spice, or other admixture, it suits 
all palates, keeps for years in all climates, and is four 
times the strength of cocoas THICKENED yet WEAKENED | 
with starch, &c., and IN REALITY CHEAPER than such 
Mixtures. 

Made instantaneously with boiling water, a teaspoonful 
to a Breakfast Cup, costing less than a halfpenny. 
Cocoatina 4 La Vanitixis the most delicate, digestible, 
cheapest Manilla Chocolate, and may be taken when 
richer chocolate is prohibited, 

In tins at Is. 6d., 3s., 68. 6d., &c., by Chemists and 


Grocers. 
Charities on Special Terms by the Sole Proprietors, 
H. Scuwzirzexr & Co., 10, Adam-st., Strand, london, W. 


Now anne, ‘shied 8vo, giteos 20s., cloth. 


HE LAW and PRACTICE RELATING 

to LETTERS PATENT for INVENTIONS ; 

with A dix containing the Patents, Designs, and 

Ti ad: Marks Act, 1883, and the Patents, Trade Marks, 

Dcgizns, and Privy Council Rules. By THOMAS 
Ths ELL, F.C8., Barrister-at-Law. 





Now ready, Third Edition, price 24s. 
AVIS'S BUILDING and LAND SOCIE- | 
TIES.—Containing the Law and Practice of | 
Building and Land Societies in England, Scotland, 
and Ireland, including the w of Co- -operative 
Building Societies; with an Appendix containing 
Forms of Rules, Precedents of = me Tables of 
Compound Interest, the Seamus, F nga Rogue. 
tions and Forms, &c., and a Full Index. By HE YRY 
F. A. DAVIS, Solicitor, Author of “The Law and 
Practice of Friendly Societies and Trade Unions,” 
“A Manual of the Law relating to Industrial snd 
Provident Societies,” &c. 
H. SwEEt, Law Publisher, 3, Chancery-lane, Wi Cc. 





Now ready, crown ne, cloth boards, gilt lettere. a} 
Published at 5s. 6d..4s. 6d., cash ; by post 4s. 9d. 
i STUDENT’S GUIDE to PRI- 

DEAUX’S CONVEYANCING. By JOHN 
INDERMADR, Solicitor, &c., &c. Being Notes to 
Prideaux, Questions, Epitome of Cerny 
1881 and 1882; Settled Land Act ; and 
‘Women’s Property Act, 1882, &e., og & 

Published by Gzo. BARBER, 16, , OES 
. Chancery-lane, and all Lew Booksellers. 


, 
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EDE AND SON, 
ROBE gti, MAKERS, 


Gustin Riese 
BY SPECIAL APPOINTMENT, 


| To Her Majesty, the Lord Chancellor, the Whole of the 


Judicial Bench, , Corporation of London &c. 


ROBES FOR QUEEN'S COUNSBL AND BASEISTERE. 


SOLICITORS’ GOWNS 
Law Wigs and Gowns for Registrars, Town Clerks, 
and Clerks of the Peac 


CORPORATION ROBES, GHIVERSITY & CLERGY GOWNS 
ESTABLISHED 1689, 


#4, CHANCERY LANE, LONDON 


» price 10s., “crown 8v0, cloth (ross pages) 
New Edi on, com foal grape es just 


AXTER’S JUDICA. TURE ACTS and 
BULES. By WYNNE E. BAXTER, Solicitor, 
Cosenses Wd age and late Under-Sheriff of London 
and Mid qthe, Fifth ition now ready, 
price 10s., — eo yr Ji d pages). 

*,* Just ‘published, Large-paper Edition, with 
wide margins for notes, vend on superior paper, £1, in 
circuit binding, £1 4s. 

London : UPTEEWORTHE, 7, Fleet-street, Her 
_ Majesty’s Law Publishers. 


Now read 


WM. CLOWES & SONS, Limi 


LAW PUBLISHERS AND BOOKSELLE 


27, Fleet Street, London, E.C, 
(Six doors east of Inner Temple Lane,) 





NEW WORKS on the BANKRUPTCY ACT, 
TeEaTay on the. LAW and PRAOT) 


of BANKRUPTCY under the Bankruptey. 
1883, and the of Court thereunder. By THI 
DORE RIBTON: Barvisterat- Law [Neasty real 





2. 
Bb bp na BANKRUPTOY ACT, 1883, and 
btors Acts, 1869, 1878, together with the : 
thereunder. Annotated withalli 
cases decided under , former & 
to the present law. 
RIGHT, LL.B., B.A., of em s Soliege, 
bridge, Barrister-at-Law. 





3. 
[as LAW and PRAOTICEH under 
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coms oo is situate for 
embers Index. By 
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SETTLE ED LAND ACT, 1882, 
is newly added to this Edition. 
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mare ious Index.—A com ite aes pentianl Treatise. 


ORTON 
Land don: STHVENS.& = 13, Bell-yard, Temple 








| situate 





Prizemam and Stephen Hales’ 





London: Wa, Crowas & Sows, Limited, 27, 





JPRZEHOLD G1 GROUND RENT for SALA 
ell secured. Pi 
Sue Aap By Go cts i Oa 


ANTED, to Borrow, £5,000 to £10, 
oad ot bd vd gh ghd nm hay pe gh a 
G. A. Ecer, " ois, 0 0 
Euston-road, N.W. 


ANTED, £18,500, at 4 per Cont, 4 


‘one of d BF 


P. W 
meet tdon Co., Sojicitors, 11, Queen 











